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ADOPTION OF ORDINANCES

An Ordinance adopting a revision and codification of the
ordinances of the City of New Rockford, North Dakota, entitled "The
Ordinances for the City of New Rockford, North Dakota, 1982",
providing for the repeal of certain ordinances not included therein,
with certain exceptions and for other purposes as hereinafter set out.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE
CITY OF NEW ROCKFORD, NORTH DAKOTA:

Section 1. Revised Ordinances of 1982. This ordinance and the
ordinances hereby adopted shall be known and cited as the Revised
Ordinances of 1982.

Section 2. Enactment. The Revised Ordinances of 1982 of the City
of New Rockford, North Dakota, consisting of Chapters 1 to 18, both
inclusive, an original copy of which has been authenticated by the
original signatures of the City's chief executive officer and auditor
and which original is on file in the office of the city auditor, are
hereby adopted as the ordinances of the City of New Rockford.

Section 3. Repeal. The Ordinances of the City adopted prior to the 6th
day of April, 1983, are hereby repealed except the following
ordinances which shall continue in full force and effect regardless of
the fact they are herein omitted:

a. All existing ordinances granting franchises, If omitted from
these revised ordinances.

b. All existing ordinances creating contract obligations on the
part of the City, which obligations shall remain binding until fully
performed by the City.

c. All existing ordinances establishing special improvement
districts, or street grades.

d. All of the existing ordinances levying taxes for any years
under the provisions of any law relating to the issuance of revenue
bonds, municipal bonds, warrants, certificates of indebtedness or
other municipal obligations, whether general or special.

e. All salary and appropriation ordinances.

f. The incorporation herein of any of the ordinances of the City
of New Rockford granting franchises shall not operate to repeal the
same in their original form nor to extend the term of any franchise
beyond that fixed in that ordinance granting the same which is re-
enacted herein.

g. Any and all other ordinances adopted in said Revised
Ordinances of 1982 by reference, although the same are not set forth
in full therein.

h. All existing ordinances establishing, extending or reducing

city limits of the City, if omitted from these revised ordinances.
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Section 4. Existing Licenses and Permits. All licenses and
permits issued prior to the date on which this ordinance becomes
effective shall continue in force for the remainder of the term for
which the same were issued, without additional fees, but all licenses
and permits shall be governed by the provisions of the Revised
Ordinances of 1982 for the remainder of the terms of said licenses and
permits, in the same manner and to the same extent as if said licenses
and permits had been issued under the provisions of the Revised
Ordinances of 1982.

Section 5. New Licenses and Permits. In the case of any license
or permit not heretofore required and appearing for the first time in
the Revised Ordinance of 1982, such license or permit shall be secured
on or before the first day of the first month following the effective
date of this ordinance and the first fee therefore shall be pro-rated
for the remainder of the term thereof on a monthly basis, provided,
that the minimum fee for any such new license or permit shall be One
Dollar ($1.00)

Section 6. Invalidity of Part. If any section, subsection,
sentence, clause, or phrase of these ordinances is, for any reason,
held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of
any other section, subsection, sentence, clause, phrase or portion
thereof. The governing body hereby declares that it would have passed
these ordinances and each section, sub-section, sentence, clause or
phrase thereof, irrespective of the fact that anyone or more other
sections, sub-sections, sentences, clauses or phrases may be declared
invalid or unconstitutional.

Section 7. Penalties. Whenever in such ordinance or in any
ordinances of the City any act is prohibited or is made or is declared
to be unlawful or an offense or whenever in this ordinance or any
ordinance the doing of any act is required or the failure to do any
act is declared to be unlawful, where no specific penalty is provided
therefor, any person upon conviction for the violation of such
provision of such ordinance or any ordinance shall be punished by a
fine not exceeding Five Hundred Dollars ($500.00) or by imprisonment
not to exceed thirty (30) days, or by both such fine and imprisonment
for each offense. Except that any person convicted of shoplifting,
vandalism, criminal mischief, or malicious mischief shall be punished
by a fine not exceeding $1,000.00, imprisonment .for thirty (30) days
or both such fine and imprisonment.

FEach day any violation of any provision of such ordinance or any
ordinance shall continue shall constitute a separate offense. In the
construction and interpretation of this section, the revocation of
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license or permit shall not be considered as a recovery or penalty so
as to bar any other penalty being enforced.

Section 8. Effective Date. This ordinance shall be in full force
and effect from and after final passage and approval and without
publication.

Introduced by: Craig Romanoski

Seconded by: William Ziegler

First Reading: March 21, 1983

Second Reading: April 4, 1983

Final Passage: April 6, 1983
Approved: Mervin Bjornson
President of the Board of
City Commissioners of the
City of New Rockford,
North Dakota

Attest:

Frank J. Allmaras
City Auditor



CHAPTER 1
GOVERNMENT ORGANIZATION
Article 1.
JURISDICTION

1-01-01 Over Persons and Property

The jurisdiction of the City of New Rockford, North Dakota,
extends to all persons, places and property within its boundaries and
such extra-territorial jurisdiction as is granted to it under the
provisions of the North Dakota Century Code and amendments thereto.

1-01-02 Defining City Limits

There shall be included within the municipal limits of the City
of New Rockford, North Dakota, the following territory or land; all
blocks and lots shall also include all streets, alleys and public
ways, included within the area and adjacent thereto which are defined
as within the confines of the City limits: All that portion of Eddy
County in the State of North Dakota embraced within the limits and
boundaries hereinafter described shall be a City by the name of City
of New Rockford, and the people inhabiting and those who shall
hereafter inhabit within the limits and boundaries herein described
and hereafter established by adding thereto regularly laid out and
approved additions, shall be a municipal corporation by the name of
the City of New Rockford, to-wit:

All that portion of Eddy County in the State of North Dakota
comprising the following Additions and Auditor's Lots:

Original Townsite; Fairview Addition; Greeley Addition; First
Academy Addition; Second Academy Addition; West End Addition;
College Addition; Northwest Addition; Railway Addition;
Riverside Addition, Rosedale Addition; Haas Addition; Peoples
Addition; Jackson Heights; Devereaux Addition; Watson
Addition; Hilltop Addition; Sundberg Addition; Sunrise
Addition; Morningside Addition.

TOWNSHIP 148, Range 66:
Section 6: Auditor’s Lot 22

TOWNSHIP 149, RANGE 66:
Section 31: Auditor’s Lots 1-A, I-B, 1-C, 2, 3, 4, 5, 7-A, 7-
B, 7-¢, 7-b, 7-E, 7-F, 8, 12, 13, 17

Section 32: Auditor's Lots 5-A, 5-B, 5-C, 6, 7, 8 8-A, 9, 10-
AA, 10-B, 10-C, 10-D, 10-E, 10-F, 11-A, 11-B, 12, 13, 14, 15,
le, 17, 13, 19, 20, 20-A, 20-B, 21, 22, 23, 23-A
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Section 33: Auditor's Lots 11 C-1, 11 C-2, 22-A, 22-B2
All the territory and property situated within the boundaries
aforesaid are within the Corporate Limits of the City of New Rockford
and are subject to the laws, rules and ordinances enacted for the

government of said City.

1-01-03 Meaning of Name, "City of New Rockford"

Whenever in these Ordinances or in contracts with the said City
of New Rockford, the "City of New Rockford" shall be designated, such
designation shall be deemed a municipal corporation under the general
laws of the State of North Dakota, for the incorporation and
government of cities embracing the territory aforesaid and bounded as
aforesaid.

1-01-04 Additions

Any addition which may be made to the City of any lands adjoining
the same and any lands within the City which may be laid out in lots
or blocks, shall be so laid out, surveyed and platted that they shall
conform to the regular blocks, streets, avenues and alleys of the
original town plat, or with the regular blocks, streets, avenues and
alleys of any addition adjoining such lands or additions proposed to
be laid out, and the streets, avenues and alleys shall correspond with
and conform to the previously established streets, avenues and alleys
with which they connect and shall be continuous thereof in width and
direction.

When any person may wish to layout or plat any addition of lands
adjoining or within the City with blocks irregular in size and with
streets, avenues and alleys diverging in the direction from that of
the original town or plat, or any addition to which such lands or
proposed additions may adjoin, he may apply to the Board of City
Commissioners designating the manner in which he proposes to layout
such lands or additions, and upon approval thereof by the City
Council, such lands or additions may be so laid out and platted,
subject to final approval by the Board.

No public improvement shall be made by the City in any addition
or plat hereafter which does not conform to the requirements of this

chapter.

1-01-05 Division of City into Wards

There shall be two (2) wards within the City of New Rockford to
be known and designated as:

WARD 1: - that portion of the City which lies North of the
center line of 1st Avenue North and a line due east therefrom
to the East line of said corporation, and a line due west

- - 10
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therefrom to the West line of said corporation, shall
constitute the First Ward.

WARD 2: - that portion of the City which lies South of the
center line of 1st Avenue North and a line due east therefrom
to the East line of said corporation, and a line due west
therefrom to the West line of said corporation, shall
constitute the Second Ward.

1-01-06 Names of Streets and Avenues

The names of the present streets and avenues of the City of New
Rockford shall be as follows:

All Avenues will extend in an East - West direction.
All Streets will extend in a North - South direction.

The base line for the numbering of Avenues shall be Central
Avenue (Villard Avenue on the plat of the original town as
filed and recorded in the office of the Register of Deeds of
Eddy County, North Dakota.) All Avenues north of Central
Avenue shall be numbered in sequence starting with First
Avenue North, then Second Avenue North, and so on until
reaching the north boundary of said corporation. All Avenues
south of Central Avenue shall be numbered likewise starting
with First Avenue South, then Second Avenue South, and so on
until reaching the south boundary of said corporation. This
numbering system for avenues shall apply only as far east as
U.S. Highway 281 which is located on the Section line between
Sections 32 and 33 of Township 149 North, Range 66 West.

East of U.S. Highway 281 the base line shall again be Central
Avenue which shall be a continuation of Central Avenue as
described above. North of said base line the Avenues shall be
numbered in sequence as First Avenue Northeast, Second Avenue
Northeast and so on to the North boundary of said corporation.
South of said Central Avenue the Avenues shall be numbered in
sequence as First Avenue Southeast, Second Avenue Southeast
and so on to the South boundary of said corporation.

The base line for the numbering of Streets shall be U.S.
Highway 281 as the same is now laid out in the office of the
Register of Deeds of Eddy County, North Dakota. For city
street numbering purposes, U.S. Highway 281 shall be known as
First Street. All streets west of said First Street shall be
numbered consecutively starting with Second Street, then Third
Street, and so on to the West boundary line of said
corporation. All Streets lying east of said U.S. Highway 281
(First Street) and north of Central Avenue shall be designated
as First Street Northeast, Second Street Northeast, and so on
to the east boundary of said corporation. All streets lying

- - 11
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east of said U.S. Highway 281 (First Street) and south of said
Central Avenue shall be designated as First Street Southwest,
Second Street Southwest, and so on to the east boundary of
said corporation.

1-01-07 Consolidation of Wards

The first, second and third wards of the City of New Rockford,
North Dakota, are hereby consolidated for the purpose of voting at
City Elections into one voting precinct and the Brown Memorial
Auditorium of said City of New Rockford, North Dakota, is hereby
designated as the polling place for all precincts for any and all City
elections held in and for said City.

Article 2.
GENERAL PROVISIONS

1-02-01 How Ordinances Designated and Cited.

The ordinances embraced in the following chapters and sections
shall constitute and be designated “The Ordinances of the City of New
Rockford, North Dakota, 1982”, and may be so cited. Such Ordinances
also may be cited as New Rockford Ordinances, 1982.

1-02-02 Definitions and Rules of Interpretation

In the construction of this Code and all Ordinances, the
following rules shall be observed, unless such construction would be
inconsistent with the manifest intent of the Board of City
Commissioners.

THE WORD "BOARD" IS THE ABBREVIATED NAME OF THE GOVERNING BODY OF THE
CITY OF NEW ROCKFORD, NAMELY, THE BOARD OF CITY COMMISSIONERS OF NEW
ROCKFORD.
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Boulevard. The word "boulevard" is defined as that strip of land
abutting on either side of the streets of the city lying between the
outside edge of the sidewalks and the curb along such streets.

City. The words "the City" or "this City" 'shall be construed as
if followed by the words "of New Rockford".

Ordinance .The words "the Ordinances" or "this Ordinance" shall
mean "The Ordinances of the City of New Rockford, North Dakota, 1982.

Computation of Time. The time in which any act provided by law is
to be done is computed by excluding the first day and including the
last, unless the last is a holiday and then it is also excluded.

County. The words "County" or "the County" mean Eddy County in
the State of North Dakota.

Day. A day is the period of time between any midnight and the
midnight following.

Daytime, Nighttime. "Daytime" is the period between sunrise and
sunset. "Nighttime" is the period of time between sunset and sunrise.

Gender. Words used importing masculine gender include the
feminine and neuter.

In the city. The words "in the City" shall mean and include all
territory over which the City now has or shall hereafter acquire,
jurisdiction for the exercise of its police powers or other regulatory
powers.

Joint Authority. All words giving a joint authority to three or
more persons or officers shall be construed as giving such authority
to a majority of such persons.

Month. The word "month" shall mean a calendar month.

Number. The singular number includes the plural and the plural
the singular.

Oath. "Oath" shall include "Affirmation".

Officers, Departments, Etc. Officers, departments, boards,
commissions and employees referred to shall mean officers,
departments, boards, commissions and employees of the City of New
Rockford, unless the context clearly indicates otherwise.
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Or, And. "Or" may be read and "and" may be read "or", if the
sense requires it.

Owner. The word "owner" applied to a building or land, shall
include any part owner, joint owner, tenant in common, tenant in
partnership or joint tenant of the whole or a part of such building or
land.

Person. The word "person", except when used by way of contrast,
shall include not only a human being, but a body politic or corporate.

Personal Property. Personal property shall include money, goods,
chattels, things in action and evidences of debt.

Preceding, Following. The words "preceding”" and "following" mean
next before and next after, respectively.

Property. Shall include property, real and personal.

Real Property. Shall be co-extensive with lands, tenements and
hereditaments.

Several. The word "several" in relation to number, shall mean two
or more.

Shall, May. "Shall" is mandatory and "may" is permissive.

Sidewalk. The word "sidewalk" means that portion of a street
between the curb lines, or the lateral lines of a road and the
adjacent property lines, intended for the use of pedestrians.

Signature or Subscription. Shall include a "mark" when the person
cannot write, his name being written near it and written by a person
who writes his own name as a witness.

State. The words "state" or "the state" shall mean the State of
North Dakota.

Street. The word "street" means the entire width between property
lines of every way or place of whatsoever nature when any part thereof
is open to the use of the public as a matter of right of way for the
purposes of vehicular traffic.
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Usual and Customary. The words "usual" and "customary" shall mean
"according to usage".

Written and Printed. The words "writing" and "written" shall
include "typewriting" and "typewritten" and "printing" and "printed"
except in the case of signatures and when the words are used by way of
contrast to "typewriting" and "printing". Writing may be made in any
manner, except when a person entitled to require the execution of a
writing demands that it be made with ink, it must be so made.

Year. The word "year" shall mean calendar year, except where
otherwise provided.

1-02-03 Catchlines of Sections

The Catchlines of the several sections of this Code printed in
boldface type are intended as mere catchwords to indicate the contents
of the section and shall not be deemed or taken to be titles of such
sections, nor as any part of the section, nor unless expressly so
provided shall they be so deemed when any of such sections, including
the Catchlines, are amended or reenacted.

1-02-04 Provisions Considered as Continuations of Existing Ordinances.

The provisions appearing in this Code, so far as they are
substantially the same as those of ordinances existing at the time of
the adoption of this Code, shall be construed as a continuation
thereof and not as new enactments.

1-02-05 Severability of Parts of Code.

Should any section, paragraph, sentence, clause, phrase or word
of this Code be declared invalid or unconstitutional by a Court of
competent jurisdiction, such invalidity or unconstitutionality shall
not affect any of the remaining words, phrases, clauses, sentences,
paragraphs or sections of this Code, since the same would have been
enacted by the City Council without the incorporation in this Code of
any such invalid or unconstitutional word, phrase, clause, sentence,
paragraph or section.

1-02-06 Repeals does Not Revive Ordinance Previously Repealed

Whenever any Ordinance of the Board of City Commissioners, which
repealed a former ordinance, 1is repealed, such former Ordinance shall
not be revived by such repeal unless there is express provision to the
contrary.
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1-02-07 Repeal; Effect

The repeal of any Ordinance by the Board of City Commissioners
shall not have the effect of releasing or extinguishing any penalty,
fine, liability or forfeiture incurred under such Ordinance, but as to
cases tried before, or subsequent to, the repeal of such Ordinance, it
shall have the effect of extinguishing any jailor prison sentence that
may be, or that has been, imposed by reason of such law, unless the
repealing Ordinance shall provide expressly that the penalties of
imprisonment shall remain in force as to crimes committed in violation
of such law prior to its repeal. In other respects, such Ordinance
shall remain in force only for the purpose of the enforcement of such
fine, penalty or forfeiture.

1-02-08 General Penalty; Continuing Violations

Whenever in this Code or in any Ordinances of the City or in any
rule or regulation promulgated pursuant thereto, any act is prohibited
or is made or declared to be unlawful or an offense, or whenever in
this Code or any Ordinance or in any rule or regulation promulgated
pursuant thereto the doing of any act is required or the failure to do
any act is declared to be unlawful, where no specific penalty is
provided the therefor, any person upon conviction for the violation of
any such provision of this Code or any Ordinance or any such rule or
regulation shall be punished by a fine not exceeding Five Hundred and
no/100 Dollars ($500.00) or by imprisonment not to exceed thirty (30)
days, or by both such fine and imprisonment, for each such offense.
Except that any person convicted of shoplifting, vandalism, criminal
mischief, or malicious mischief shall be punished by a fine not
exceeding One Thousand and no/100 Dollars ($1,000.00), imprisonment
for thirty (30) days or both such fine and imprisonment. Each day any
violation of any provision of this Code or of any Ordinance or of any
such rule or regulation shall constitute a separate offense. In the
construction and interpretation of this section, the revocation of a
license or permit shall not be considered as a recovery or penalty so
as to bar any other penalty being enforced.

1-02-09 Cost to be Added to Fines

In each case of a conviction of a violation of any of the
provisions of this Code or other Ordinances of the City or any part
thereof, where a fine is imposed, all costs pf prosecution may be
added to such fine as apart of the punishment, at the discretion of
the municipal judge.

1-02-10 Disposition of Fines, Etc.; Use of Bail Schedule

All fines or forfeitures collected upon conviction, or upon
forfeiture of bail of any person charged with the violation of any
provision of this Code or other City Ordinance shall be disposed of as
by law provided. The municipal judge may file with the police chief a

- - 16
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schedule in writing by the municipal judge, indicating the amount of
bail fixed by such municipal judge, for the release of persons
arrested or charged, with any violation of the provisions of this Code
or other Ordinance and based on the offense charged, which schedule
shall be applicable for the bail to be furnished in his absence from
the municipal judge court, and any person who pays or delivers such
bail to the chief of police or any other person in charge of the
police department at the time, shall be immediately released from
custody; provided that the municipal judge may in all cases where he
is present in municipal judge court fix bail in such amounts or upon
such conditions as may be provided by law and within his discretion
without regard to the bail schedule and applicable in his absence from
municipal judge court.

1-02-11 Imprisonment in Lieu of Fine

In each case of conviction for violation of any provision of this
Code or other Ordinances of the city where a fine is imposed, the
municipal judge may adjudge that the person convicted be committed to
the City or County jail, and be there confined until such fine and
costs are paid, the sum of Ten Dollars ($10.00) being credited on such
fine and costs for each day of imprisonment.

1-02-12 Summons or Warrant for Arrest; Powers of Arrest of Certain

In all actions for the violation of any provision of this Code or
other City Ordinance, the first process shall be a summons, but a
warrant for the arrest of the offender shall be issued upon the sworn
complaint of any person that a provision of this Code or other City
Ordinance has been violated and that the person making the complaint
has reasonable grounds to believe the person charged is guilty of such
violation. Any person arrested under a warrant shall be taken without
unnecessary delay before the proper officer to be tried for the
alleged offense.

Any constable of the County, the sheriff of the County, the chief
of police or any policeman of the City is authorized to execute any
warrant charging a violation of any provision of this Code or any
other Ordinance of the City and may arrest any person whom he shall
find committing any violation of any provision of this Code or other
Ordinance of the City, without a warrant.
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Article 3

ADMINISTRATION - GENERAL PROVISIONS

1-03-01 Preservation of Records

All books, files and records of the City shall be kept at the
proper offices of the City and so far as practicable, shall be kept in
fireproof vaults therein when not in use.

1-03-02 Acquisition of Supplies Generally

The incidental office supplies for the different departments of
the city shall be secured through the office of the city auditor and
all such supplies shall be obtained from the auditor by requisition
made upon blanks to be provided by him for that purpose.

1-03-03 Fiscal Year

The fiscal year of the City shall commence on July 1 and
terminate on June 30.

Article 4.
GOVERNING BODY -BOARD OF CITY COMMISSIONERS

1-04-01 Regular Meetings

The Board of City Commissioners shall hold its regular meeting on
the first Monday of each month at the City Hall in accord with section
40-09-11 of the N.D.C.C., at the hour of 7:00 o'clock P.M., unless
some other time or place shall be specifically fixed by the Board.

1-04-02 Special Meetings

Special meetings may be called at any time by the President of
the Board or any two members of the Board to consider matters
mentioned in the call of such meeting. Written notice of any special
meeting shall be given to each member of the Board at least three (3)
hours before the time of meeting.

1-04-03 Rules Regarding Meetings

1. At the hour of meeting, the President of the Board shall call
the Board to order. He shall preserve order and decorum, and decide
all questions of order subject to an appeal by the Board.
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2. As soon as the Board shall be called to order, the auditor
shall proceed to call the names of the aldermen in alphabetical order,
marking who is present and who is absent and record the same in the
proceedings of the Board.

3. At each regular meeting of the Board, the order of business
shall be as follows:

First: Reading and correcting the journal of the last preceding
meeting.

Second: Accounts or bills may be introduced and acted upon.

Third: Reports of standing committees, special committees or

boards may be made and considered, first from the standing committees
and next from the select boards and committees.

Fourth: Receiving petitions, memorials, remonstrances and
Communications.
Fifth: Ordinances may be introduced and Ordinances introduced

at previous meetings may be put on their passage.

Sixth: Miscellaneous Business.
Seventh: Adjournment.
4. All demands, claims or accounts against the City of New

Rockford shall first be examined by the City Auditor, who shall report
with his approval or disapproval to the Board.

5. All accounts presented to the Board for allowance shall be
in detail stating if for labor performed, the locality, when such work
was done, by whose order, number of days employed and the price to be
paid per day; if for material furnished, by whose order, and the place
where such material was used and delivered, and no goods or
merchandise shall be delivered, by any merchant or anyone else for the
use or account of the city except upon order of the city auditor, and
this order must be attached to a bill when presented to the Board for
payment.

6. When a motion is made and seconded, it shall be stated by
the presiding officer or read by the auditor previous to debate. All
resolutions shall be reduced to writing; any resolution may be
withdrawn by consent of the Board before discussion or amendment.
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7. All questions shall be put in this form: “Those that are in
favor of the motion (state the question) say ‘aye’, those opposed of
the motion say ‘no’”. In doubtful cases or before the gquestion is
decided, any member may call for ayes and nays and when the ayes and
nays are called for and ordered, the fact shall be entered on the
journal, with the names of the persons voting and the nature of their
vote, the ayes and nays shall in all cases be ordered when called for
by anyone member.

8. A motion to adjourn shall always be in order, except when a
vote is being taken.

9. When a question has once been decided, it shall be in order
for any member of the majority, or in case of tie, for any member
voting the affirmative to move a reconsideration thereof at the same
or next regular meeting.

10. Any commissioner may call for a division of the question
when the same may admit thereof.

11. When a question is under debate, no motion shall be
received unless to adjourn, to lay on the table, for the previous
question, to amend or to postpone, and these several motions shall
have precedence in the order in which they are arranged in this rule.

12. In all cases when a resolution shall be entered on the
minutes, the names of the members moving the same shall be entered in
the minutes but names need not be mentioned when motions are made and
entered in minutes.

13. The report of committees may be made in writing or may be
made orally.

14. The rules of parliamentary practice in Robert's Rules of
order shall govern the Board in all cases in which they are applicable
and in which they are not inconsistent with these rules.

15. It shall be the duty of the Board to cause to be published
in an official paper, designated by it, a complete record of all

proceedings of the Board of City Commissioners.

1-04-04 Salaries and Bonds

The salary of city officials and appointive officers, except as
otherwise provided by law, shall be in such sums and amounts as may
be, by resolution of the Board of City Commissioners, fixed from time
to time. Each Commissioner, before entering upon the duties of office,
shall furnish a bond as provided in N.D. Cent. Code 40-09-07 or as
otherwise provided by law.
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1-04-05 Vice - President - Election of

At the first meeting of the Board after each biennial election
one of its members shall be elected vice-president.

GOVERNMENT ORGANIZATION
Article 5.
MUNICIPAL JUDGE

1-05-01 Repealed by Ordinance effective July 24, 2000.

GOVERNMENT ORGANIZATION
ARTICLE 5.1
TRANSFER OF MUNICIPAL CASES

1-05.1-01 Transfer of Municipal Ordinance Cases to District Court

All cases which charge a Violation of New Rockford Municipal Ordinance
shall from and after July 1,2000 be filed and heard in Eddy County
District Court.
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Article o6.
APPOINTIVE OFFICES

1-06-01 Appointive Offices

At the first meeting after the qualifications of its members, or
as soon thereafter as possible, the governing body shall appoint
persons to the following offices:

City Auditor

City Attorney

City Assessor

City Physician

Street Commissioner

Chief of Fire Department

Chief of Police

One or more policemen

Board of Public Works

City Building Official

Zoning Board of Adjustment

Such other officers or boards as the Board of City
Commissioners may deem necessary

1-06-02 Term of Appointive Officers, Oath, Bond

The terms of all appointive officers shall begin on May 1lst after
the regular election of city commissioners and shall continue for a
term of four (4) years and until their successors have been appointed
and qualified. Any person appointed to fill a vacancy shall hold his
office for the unexpired term unless appointed as an "acting” officer.
An "acting" officer shall serve at the pleasure of the governing body.
Before entering upon the duties of their office, appointed officers
shall take ocath and give the bonds required by Section 1-06-04.

1-06-03 Removal and Right to Dispense with Offices

Appointive officers may be removed and any vacancy may be filled
in the manner provided by state law. “Acting” officers may be removed
at any time by the Board. Furthermore, the Board may by a majority
vote, dispense with any offices set forth in 1-06-01, which in the
Board’s judgment are unnecessary.

1-06-04 Bonds of Municipal Officials

The auditor, municipal judge and assessor of New Rockford and
such other officers as the Board may direct shall furnish the city
bonds payable to the City, conditional for the honest and faithful
performance of their official duties. Such bond shall be in an amount
fixed by the Board. The bond of the auditor shall be set by resolution
of the Board at a regular meeting in April of each year. All bonds
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shall be in conformity with the requirements set forth in N.D. Cent.
Code 40-13-02.

1-06-05 Salaries
The salary of appointive officers, except as otherwise provided
by law, shall be in such sums and amounts as may be, by resolution of

the Board of City Commissioners, fixed from time to time.

1-06-06 Administrative Policy and Procedures

Perform Duties. Each officer shall:

1. Perform all duties required of his office by state law or
Ordinance and such other duties not in conflict as may be required by
the Board.

2. Be immediately responsible to the Board for the effective
administration of their departments and all activities assigned
thereto.

3. Keep informed as to the latest practices in their particular
field and shall inaugurate with approval of the governing body such
new practices as appear to be of benefit to the service and to the
public.

4. Submit such reports of activities of his department as the
governing board may request.

5. Be responsible for the proper maintenance of all City
property and equipment used in his department.

6. Establish and maintain records in sufficient detail to
furnish all information needed for proper control of department
activities and to form a basis for reports to the governing board.

7. Cooperate with other officers, departments and employees.

8. Have power to direct and supervise all subordinates under
him.

1-06-07 Obstructing a Public Official Prohibited

Every person who willfully delays or obstructs a public officer
in the discharge or attempt to discharge any duty of his office shall,
upon conviction thereof, be punished as herein provided.
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Article 7
PURCHASING AND DISPOSITION OF PROPERTY

1-07-01 Competitive Bidding Required

All purchases of, and contracts for supplies and contractual
services, and all sales of property which have become obsolete or
unusable shall, except as otherwise provided herein, be based whenever
possible on competitive bids.

1-07-02 Procedure

All supplies and contractual services, except as otherwise

provided herein, when the estimated cost thereof shall exceed

$75,000.00 ;, shall be purchased from the lowest responsible bidder
after due notice inviting proposals. All sales or disposition of
obsolete or unusable property, when the estimated value shall
exceed $25,000.00 , shall be sold to the highest responsible bidder.
The lowest responsible bidder or the highest responsible bidder shall
be the bidder who in addition to price has the best ability, capacity
and skill to perform the contract or provide the service required,
promptly or within the specified time without delay or interference.
There shall also be considered character, integrity, reputation,
judgment, experience and efficiency of the bidder, the quality of
performance of previous contracts, sufficiency or financial resources,
and previous and existing compliance with State and City Ordinances.

1-07-03 Open Market Purchases

All purchases and contractual services and all sales of property
which have become obsolete or unusable of an estimated value of less
than $25,000.00 or all supplies and services of a noncompetitive
type or kind, or purchases and sales between governmental bodies, or
when in the opinion of the Board an apparent emergency requires
immediate purchase of supplies or contractual services, shall be made
or obtained in the open market without competitive bidding.

1-07-04 Prohibition of Interest

Whenever supplies or services are purchased in the open market or
property disposed of in the open market without competitive bidding,
the supplier or purchaser shall execute and file with the City auditor
an affidavit reading as follows:
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AFFIDAVIT BY CONTRACTOR
State of )
County of )
, being first duly sworn, on
oath, says he is of ,

who has or herewith submits a proposal to the City of New Rockford,
North Dakota, to contract, and:

1. That such proposal was not made in the interest of or on
the behalf of any undisclosed person, partnership, company,
association, organization or corporation.

2. That no City office, public officer or employee is
interested, directly or indirectly, in such proposal or contract
resulting from its acceptance by the City, except for lawful
compensation and necessary expenses in the performance of official
duties.

3. That no City officer, public officer or employee has
received or will be offered, given or paid any consideration,
commission or gratuity by the contractor, its agents, servants or
employees.

4. That the contractor has not, directly or indirectly
colluded, conspired, connived or agreed with anyone to obtain the
proposed contract work without open bidding therefor nor by inducing
anyone to refrain from bidding or making a proposal therefor.

5. That affiant has not received from any City officer, public
officer or employee any special information or data relative to the
proposed contract which is not or has not been available to any other
person, nor has he received any special aid or assistance from any
City officer, public officer or employee in preparing his proposal to
the City.

(Contractor)

By
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Subscribed and sworn to before me this day of
20
14

Notary Public
(SEAL) County,

State
My Commission Expires:

1-07-05 Conveyance, Sale, Lease or Disposal of Personal Property

Whenever any personal property is no longer required for a
public purpose, it may be offered for sale by the Board. When the
property to be disposed of is estimated by the Board to be of a value
of less than Twenty-five Hundred and no/100 Dollars ($2,500.00), such
property may be sold at private sale or public sale upon proper
resolution of the Board. In all other cases, such property may be
sold only at public sale. If sold by public sale, the City Auditor
will advertise for bids in the official newspaper of the City and
such other places and on terms as required by the Board in its
resolution to sell. This provision shall not apply, however, to
property to be traded as part of the purchase price of a new
purchase. For the purpose of convenience and expediting of the
performance and satisfactory completion of City construction
contracts, appropriate City departments may re-sell to contractors
for installation on City contract projects only, on hand items
including but not limited to water hydrants and meters. When specific
statutory provisions contained in the North Dakota Century Code
provide for a procedure, which is in conflict with this section
governing the conveyance, sale, lease or disposal of personal
property, this section shall not apply insofar as it is in conflict
with such State law. Said statutory procedures are as follows:

a. Sale of abandoned or unclaimed personal property shall be
as provided in N.D. Cent. Code 40-05-02 (20).

b. Sale of unclaimed motor vehicles shall be as provided in
N.D. Cent. Code 40-05-15.

1-07-06 Conveyance, Sale, Lease or Disposal of Real Property

Real property belonging to the municipality shall be conveyed,
sold, leased, or disposed of only as approved by resolution of the
Board of City Commissioners. Instruments effecting such conveyance,
sale, lease or disposal shall be valid only when duly executed by the
president of the board of city commissioners and attested by the city
auditor. When the property to be disposed of is estimated by the
Board to be of a value of less than Twenty-five Hundred and no/100
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Dollars ($2,500.00) such property may be sold at private sale or
public sale upon proper resolution of the Board. In all other cases,
such property may be sold only at public sale. Upon resolution by the
Board

GOVERNMENT ORGANIZATION

authorizing the public sale of real property, the place where and the
day and hour when the sale will be held shall be published in the
official newspaper of the City once each week for two consecutive
weeks with the last publication being at least ten days in advance of
the date set for the sale. The notice shall specify whether the bids
are to be received at auction or as sealed bids as determined by the
Board. The property advertised shall be sold to the highest bidder if
his bid is deemed sufficient by a majority of the members of the
Board. When specific statutory provisions contained in the North
Dakota Century Code provide for a procedure which is in conflict with
this section governing the conveyance, sale, lease or disposal of
real property, this section shall not apply insofar as it is in
conflict with such State law. Said statutory procedures are as
follows:

a. Lease of airports or landing fields or portions therof
shall be under authority granted in N.D. Cent. Code 2-02-06. Said
lease shall further be in compliance with regulations and directives
of appropriate federal agencies.

b. Conveyance of right of way for any State highway shall be
as provided in N.D. Cent. Code 24-01-46.

c. Leasing of o0il and gas lands shall be as provided in N.D.
Cent. Code 38-09-02 through 38-09-04 and 38-09-14-through 38-09-20.

d. Conveyance of property to a municipal parking authority
shall be as provided in N.D. Cent. Code 40-61-05.

e. Lease of public buildings or portions thereof shall be as
provided in N.D. Cent. Code 48-08.

f. Granting of concessions for cafes, restaurants and
confectioneries on public buildings and grounds shall be as provided
in N.D. Cent. Code 48-009.

g. Granting of right of way for a railway, telephone line,

electric light system or a gas or oil pipeline system shall be as
provided in N.D. Cent. Code 49-09-16.
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ARTICLE 8

CITY SALES, USE, AND GROSS RECEIPTS TAX

1-08-01 Definitions

All terms defined in chapters 40-05.1, 57-39.2, 57-39.4, 57-
39.5, 57-39.6 and 57-40.2 of the North Dakota Century Code (NDCC),
including any future amendments, are adopted by reference. All
references to the NDCC include amendments adopted by the North Dakota
Legislative Assembly.

1-05-02 Collection and Administration.

Where not in conflict with the provision of this Ordinance, the
provisions of NDCC Chapters 40-05.1, 57-39.2, 57-39.4, 57- 39.5, 57-
39.6 and 57-40.2, and all administrative rules adopted by the Tax
Commissioner, pertaining to the collection and administration of
the retail sales, use and gross receipts tax, including provisions for
liability, refund, penalty, interest or credit, govern the
administration by the North Dakota Office of State Tax Commissioner
(hereinafter "Tax Commissioner") of the taxes imposed by this Ordinance.

1-08-03 Sales Tax Imposed

Subject to the provisions of NDCC 40-05.1-06, and except as
otherwise provided by this Ordinance, or the sales and use tax laws of
the State of North Dakota, a tax of two (2%) percent is imposed upon
the gross receipts of retailers from all sales at retail, including the
leasing or renting of tangible personal property, within the corporate
limits of the city of New Rockford, North Dakota.

1-08-04 Use Tax Imposed.

Subject to the provisions of NDCC 40-05.1-06, and except as
otherwise provided by this Ordinance, or the sales and use tax laws of
the State of North Dakota, an excise tax is imposed upon the storage,
use, or consumption within the corporate limits of the City of New
Rockford, North Dakota, of tangible personal property purchased at
retail for storage, use, or consumption in this city, at the rate of
two (2%) percent of the purchase price of the property. An excise tax
is imposed on the storage, use or consumption within the corporate
limits of the city of New Rockford, North Dakota of tangible personal
property not originally purchased for storage, use, or consumption in
this city at the rate of two (2%) percent of the fair market value of
the property at the time it was brought into this city.
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1-08-05 Gross Receipts of Alcoholic Beverages.

Subject to the provisions of NDCC 40-05.1-06, and except as
otherwise provided by this Ordinance, a gross receipts tax of two (2%)
percent is imposed upon all gross receipts from the sale of alcoholic
beverages within the city. A person who receives alcoholic beverages
for storage, use, or consumption in this state is subject to tax on
storage, use or consumption of those alcoholic beverages at the rate
of two (2%) percent.

1-08-06 Gross Receipts of New Farm Machinery and New Warm Irrigation
Equipment.

Subject to the provisions of NDCC 40-05.1-06, and except as
otherwise provided by this Ordinance, a gross receipts tax of two (2%)
percent is imposed upon all gross receipts from the sale of new farm
machinery and new farm irrigation equipment within the city. A person
who receives new farm machinery or new farm irrigation equipment for
storage, use, or consumption in this state is subject to tax on storage,
use or consumption of that machinery and/or equipment at the rate of
two (2%) percent.

1-08-07 Exemptions.
This Ordinance does not provide for any additional exemptions
from imposition and computation of the city sales and use tax other

than those provided by state law.

1-08-08 Maximum Tax Imposed.

Any patron or user paying a tax imposed by this Ordinance in
excess of $50.00 upon any single transaction of one or more items may
obtain a refund of the excess tax payment by filing a request for refund
upon the forms provided by the Tax Commissioner.

1-08-09 Contract with Tax Commissioner.

The New Rockford City Auditor is hereby authorized to contract
with the Tax Commissioner for administration and collection of taxes
imposed by this Ordinance. The City Auditor has all powers granted to
the Tax Commissioner and in the absence of a valid contract with the
Tax Commissioner or failure of the Tax Commissioner to perform the
delegated duties, shall perform these duties 1in place of the Tax
Commissioner.

1-08-10 Dedication of Tax proceeds

All revenues raised and collected under this article, less
administrative expenses, shall be placed in a separate sales and use
tax fund which shall be dedicated exclusively as follows:
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1. Thirty-two percent (32%) shall be dedicated to street, sewer
and water improvements.

2. Thirty-two percent (32%) shall be dedicated to economic
development.
3. Seventeen percent (17%) shall be dedicated for city parks.

4. Four percent (4%) shall be dedicated to the Fire Department
of the City of New Rockford, for their equipment or building
fund.

5. Fifteen percent (15%) shall be dedicated to the General
Fund.

1-08-11 Effective Date

This article shall be in full force and effect on, from and
after July 1, 2008.
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CHAPTER 2
ORDINANCES
Article TI.
PROCEDURE

2-01-01 Voting, Record of

The yeas and nays shall be taken by the Board upon passage of all
Ordinances and on all propositions to create any liability against
the City for the expenditure of appropriation of money, and, in all
other cases, at the request of any member, which shall be entered on
the journal of its proceedings, and the concurrence of a majority of
all the members elected shall be necessary to the passage of any such
Ordinance or other matter which shall come before it for decision,
except as otherwise provided by law or Ordinance. A member of the
Board who passes his vote or who remains silent when the roll all on
the vote is taken shall be deemed to have voted yea and a record of
yvea shall be entered in the journal.

2-01-02 Reconsideration or Rescinding Vote

No vote of the Board shall be reconsidered or rescinded at a special
meeting, unless, at such special meeting, there is present as large a
number of members as was present when such vote was taken.

2-01-03 Procedure in Passing Ordinances

All Ordinances shall be read twice and the second reading shall not
be had in less than 1 week after the first reading; and after such
reading, before their final passage, such Ordinances may be amended
and shall then be put upon their second reading and final passage;
except as otherwise specifically provided, a majority of all of the
members of the Board must concur in the passage of the Ordinance.

2-01-04 Publication

The title and penalty clause of each Ordinance, imposing any penalty,
fine or imprisonment for its wviolation, after its final adoption,
shall be published in one (1) issue of the official paper of the
City.

2-01-05 Effective Date

Ordinances adopted and requiring publication shall take effect and be
in force from and after publication, unless otherwise provided.
Ordinances not requiring publication shall take effect and be in
force from and after final approval, unless otherwise provided.

- 31 -



ORDINANCES

2-01-06 Effect of Repeal

When any Ordinance repealing a former Ordinance clause or provision
shall be itself repealed, such repeal shall not be construed to
revive such form Ordinance, clause or provision, unless it shall be
expressly so provided.

2-01-07 General Penalties for Violation

In case no other specific penalty is prescribed for the violation of
any section or provision of any Ordinance of the City of New

Rockford, any person found guilty of violating the same shall be
punished by a fine of not less than One Dollar ($1.00) nor more than
Five Hundred and no/100 Dollars ($500.00) or by imprisonment not to
exceed thirty (30) days, or both such fine and imprisonment except
that any person convicted of shoplifting, vandalism, criminal
mischief, or malicious mischief shall be punished by a fine not
exceeding One Thousand and no/100 Dollars ($1,000.00), imprisonment
for thirty (30) days or both such fine and imprisonment in the
discretion of the municipal judge; the municipal judge to have power
to It suspend said sentence, defer imposition of sentence, to revoke
the suspension thereof or utilize the sentencing alternative allowed
municipal Judge under State law. Each day any person, firm,
association or corporation shall violate any section or provision of
any article shall constitute a separate offense.

2-01-08 Cost of Prosecution

In every case of conviction of a violation of any Ordinance or any
part thereof, the municipal judge may assess the cost of prosecution
against the person convicted as part of the punishment.

2-01-09 Judgment on Conviction

In all trials for offenses under the Ordinances of the City of New
Rockford, if defendant is found guilty, the municipal judge shall
render judgment accordingly.

2-01-10 Commitment of Guilty Person for Nonpayment of Fines or Costs

Any person upon whom any fine or costs, or both, has been imposed for
violation of a municipal ordinance may, after hearing, be committed
upon order of the court to jailor other place provided by the
municipality for the incarceration of offenders until the fine of
costs, or both, are fully paid or discharged by labor. The municipal
judge may not commit a person under this section when
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the sole reason for his nonpayment of fine or costs, or both, is his
indigency. An order of commitment under this section shall not be for
a period in excess of thirty (30) days. As used in this section)
"fine" does not include a fee established for violation of city
ordinance regulating the operation or equipment of motor vehicles or
regulating traffic) except criminal traffic offenses.

2-01-11 Procedure Upon Commitment for Nonpayment of Fines or Costs

If a person is found guilty of the violation of a city ordinance and
committed pursuant to 2-01-10, he shall be required to work for the
City of New Rockford at such labor as his strength and health will
permit, not to exceed eight (8) hours in each working day. For that
work, the person shall be allowed for each day, exclusive of his
board, Ten and no/100 Dollars ($10.00) on account of the fines and
costs assessed against him.

2-01-12 Refusal to Work

Any person refusing to perform manual labor in accordance with the
sentence of the municipal judge, shall be deemed in contempt of Court
and shall be punished accordingly. No credit shall be allowed such
person on account of such fine and cost for the day or days that such
person refuses to perform manual labor in accordance with the
sentence of the municipal judge.
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CHAPTER 3
PUBLIC PLACES AND PROPERTY
Article TI.
CONSTRUCTION AND REPAIR

3-01-01 Supervision

All construction maintenance and repair of public streets, alleys
sidewalks and other public ways shall be under the supervision of the
city engineer or commissioner of streets and improvements. He shall
be charged with the enforcement of all Ordinance provisions relating
to such public places (except traffic ordinances) and is hereby
authorized to enforce such Ordinances.

3-01-02 Construction and Repair —-Permits

It shall be unlawful to construct, reconstruct, alter, grade, or
repair any public street, sidewalk, driveway, curbs, gutters,
retaining walls, without having first secured a permit therefor.
Applications for such permits shall be made to the city auditor and
shall state the location of the intended pavement or repair, the
extent thereof and the person or firm who is to do the actual
construction work. No such permits shall be issued except where the
work will conform to the Ordinances of the City.

3-01-03 Specifications

All construction, maintenance and repair herein shall be made in
conformity with specifications laid down or approved from time to
time by the Board of City Commissioners.

3-01-04 Duty of Owner to Maintain

It shall be the duty of the owner of any property along which a
sidewalk has been constructed to maintain the same in good repair and
safe condition. Should any such owner fail so to maintain such
sidewalks, the city engineer or street commissioner shall direct him
to make such repairs as may be necessary to restore such sidewalk to
a safe condition. Should he fail, within a reasonable time, to follow
the directions of the city engineer or street commissioner, the city
engineer or street commissioner shall report the: facts to the Board
who shall then proceed as provided in the laws of the State of North
Dakota, to make such sidewalk safe.
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3-01-05 Application for Permit

An applicant for a permit hereunder shall file with the city auditor
an application showing:

1. Name and address of the owner, or agent in charge, of the property
abutting the proposed work area.

2. Location of the work area.

3. Attached plans or sufficient sketches showing details of the
proposed alterations.

4. Estimated cost of the alterations.

5. Such other information as the city engineer or street commissioner
shall find reasonably necessary to the determination of whether a
permit should be issued hereunder.

3-01-06 Fees

The fee for a building permit shall from time to time be established
by resolution of the Board of City Commissioners.

3-01-07 Standards for Issuance of Permit

The city engineer or street commissioner shall issue a permit
hereunder when he finds:

1. That the work will be done according to the standard
specifications of the City for public work of like character.

2. That the operation will not unreasonably interfere with vehicular
and pedestrian traffic, the demand and necessity for parking spaces,
and the means of ingress and egress to and from the property affected
and adjacent properties.

3. That the health, welfare and safety of the public will not be
unreasonably impaired.

3-01-08 Sidewalks Built to Grade

All sidewalks shall be constructed in accordance with the elevation
and grade therefor to be furnished by the city engineer and shall be
constructed under his direction and supervision.

3-01-09 Sidewalk Specifications

All sidewalks hereinafter constructed on any street or avenue of the
city of New Rockford shall meet the following specifications:
1. Thickness -31/2 inches
2. Mixture - Two (2) parts sand
Four (4) parts coarse gravel
One (1) part cement or 4 1/2 bags of cement to a yard
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3. Dimensions - 4 x 5 foot cement slabs
4. One-half inch expansion joints every ten (10) feet
5. Finish - Wood float or broom finish

3-01-10 Grade

All sidewalks shall be built upon the established grade of the street
and the inside or lot line of all sidewalks shall coincide with the
front line of the lot fronting the same, and shall slope one-fourth

(1/4) inch per foot from the lot line toward the street.

3-01-11 Specifications

See 12-201 for present width requirements.

3-01-12 Specifications as to Grading, Curbing, Etc.

This section pertains to the grading, curbing, planting of trees,
sowing grass seeds and constructing curbs and gutters.

CURB LINES: On all streets and avenues, the curb line shall be placed
sixteen (16) feet from the lot line, provided however, that where
there has already been constructed curbs in any block the
continuation of the curb shall conform to the present curb throughout
the block.

SPECIFICATIONS: All curbing constructed in the City of New Rockford
shall be constructed of cement and under the direction and
supervision of the city engineer or superintendent and according to
the plans and specifications now in force, or hereafter adopted by
the Board, which plans and specifications are, and will be on file in
the office of the city auditor.

COSTS OF CURBING, ETC.: All costs for curbing, grading, planting
trees, sowing grass seed and constructing gutters shall be done and
performed at the expense of the property owner.

PROPERTY OWNERS TO FILL IN BETWEEN CURB AND SIDEWALK LINE: Within
sixty (60) days after the construction of any curb along any property
in said City, the owner therefore shall cause the parking between the
curb and sidewalk to be properly filled in, graded and seeded to
grass. All property along the curbing that has been constructed in
the past shall in like manner and within sixty (60) days after the
passage of this Ordinance be properly filled in by the owner between
such curb line and the sidewalk and be seeded to grass.

PLANTING OF TREES ALONG PARKING ON STREETS: Any property owner or
other person shall have the right to plant trees on the parking
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between curb line and the property line, subject to the right of way
for sidewalk purposes and as the City Council may direct.

INJURY TO PARKING OR TREES: No person shall have the right to injure
the grass, trees or flowers set upon any parking within the said

City.

3-01-14 Repairs and Cleaning

Each and every property owner shall keep in repair all sidewalks upon
which his property abuts and shall keep the same clear of all snow
and ice and obstruction of every kind. Upon the failure of any
property owner to repair any sidewalk upon which his property abuts
within three (3) days after notice to repair the same, and upon his
failure to remove snow and ice or other obstruction from such
sidewalk within twenty-four (24) hours after notice to remove such
obstruction, the same may be repaired or cleared by the street
commissioner or the chief of police and the cost thereof assessed
against the property as provided by law. Such notice shall state the
name of the owner of the premises, if known, and shall contain a
description of the premises by lot number and block number according
to the plat; of the city, and shall state what obstructions are to be
removed or what repairs are to be made on the sidewalk, and the time
within which the same must be done. Said notice shall be served on
the owner of the premises personality if he is a resident of the
City; but if he is not a resident of the City in which the premises
are located, then such notice shall be delivered personally to the
occupant of the premises.

3-01-15 Same: Repairs and Cleaning

The owner or occupant of any property in front or along which any
sidewalk shall not be in repair, or which sidewalk is obstructed or
is covered with snow or ice, who shall fail to repair the same or
remove such obstruction or clear the same of ice and snow within the
time stated in the notice mentioned in 3-01-14 hereof, after such
notice has been served as before mentioned, shall be subject to a
penalty of not less than Five Dollars ($5.00) nor more than Ten
Dollars ($10.00), and a penalty of Five Dollars ($5.00) for each day
thereafter until the same is repaired or such obstruction removed.

Article 2.

USE AND CARE OF STREETS, SIDEWALKS
AND PUBLIC PLACES

3-02-01 Obstructions

It shall be unlawful for any person, firm or corporation to cause
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create or maintain any obstruction of any .street, alley, sidewalk or
other public way, except as may be specified by Ordinance or by the
city engineer or commissioner of streets and improvements.

3-02-02 Encroachments and Trees Projecting Over Streets, Sidewalks
and Alleys

It shall be unlawful to erect or maintain any building or structure
which encroaches upon any public street or property. No person,
whether the owner or tenant of any property along the public streets,
avenues, alleys and sidewalks of the City, shall permit any trees to
project over the sidewalk or street, the lower limbs or branches of
which shall be less than eight feet in height from such sidewalk and
twelve (12) feet in height from such streets and alleys. It shall be
the duty of all persons, whether owners or tenants, to keep the trees
along the public streets, avenues, alleys and sidewalks adjoining
such property owned or occupied by them trimmed at all times in such
manner that such trees shall not interfere with travel upon such
streets, avenues, alleys and sidewalks, in conformity with the
foregoing requirements.

3-02-03 Openings

It shall be unlawful to construct or maintain any opening or stairway
in any public street or sidewalk or alley without a permit from the
Board. All such lawfully maintained openings shall be guarded by a
suitable strong cover or railing to be approved by the commissioner
of streets or the city engineer or the official who supervises public
improvements.

3-02-04 Wires

It shall be unlawful to erect any poles or wires or maintain any
poles or wires over any public place, street, alley or other public
way without having first secured permission from the governing body.

Any person or company which maintains poles and wires in the streets,
alleys or other public places shall, in the absence of provision in
the franchise, concerning the subject, keep such wires and poles free
from and away from any trees and shrubs in such places as far as may
be possible and keep all such trees and shrubs near such wires and
poles properly trimmed, subject to the supervision of the
commissioner of streets and public improvements, so that no injury
shall be done to the poles or wires or to the shrubs and trees by
their contact.
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3-02-05 Deposits

It shall be unlawful to deposit on any street or public place any
material which may be harmful to the pavement or surface thereof or
which may do injury to any person, animal or property or render the
same unclean or a nuisance.

3-02-06 Burning

It shall be unlawful to deposit on any street or public place any
material which may be harmful to the payment or surface thereof or
which may do injury to any person, animal or property or render the
same unclean or a nuisance.

3-02-07 Distributing Hand Bills, Etc.

The scattering, throwing, or placing of bills, posters, advertising
matter, handbills and other similar matter on lawns, porches, yards,
sidewalks, steps, streets, alleys, public ways or in or upon
automobiles while parked on the streets, alleys or public ways or
public parking lots in the City of New Rockford by any person, firm,
co-partnership, association or corporation, is hereby declared to be
nuisance and unlawful. Whoever shall paste, stick, nail or post
handbills, placards, or posters, or make print or mark any word,
letter or advertisement of any kind upon any private house, store or
other building or other private property, or who shall paste, stick,
nail or post any handbills, placards or posters of any kind, or make,
print or mark any word, character or letter upon any public building,
bridge, fence, railing or sidewalk or any other property in the City
of New Rockford, except in compliance with the requirements of law in
posting legal notices and excepting his own property, shall be liable
to a fine of not less than Five Dollars ($5.00) nor more than Twenty
Dollars ($20.00) for each offense.

3-02-08 Miscellaneous -Types of Deposits

a. Substances - No person shall place, deposit or cast or cause to be
placed, deposited or cast upon any street, alley or gutter, sidewalk
or public ground within the City of New Rockford, any timber, wood,
lumber, ashes, rubbish, offal, vegetables, paper, shavings, carcass,
earth or any objectionable substance whatever, which may obstruct any
such street, alley, gutter, sidewall( or public ground, or impede,
hinder or endanger travel thereon or which shall or may injure or
disfigure the same or tend to the injury or disfigurement thereof or
tend to rend the same unclean or a nuisance; nor shall any person
cause or suffer a wagon, carriage, cart, car or other vehicle, or any
box, crate, bale, package, merchandise or other thing to stand upon,
be in or upon such a street, alley sidewalk or public ground within

- 39 -



PUBLIC PLACES AND PROPERTY

the limits of the City of New Rockford. Nor shall any gate or door be
kept or maintained that opens over and crosses the sidewalk.

b. Notice - In case any wood, timber, lumber or rubbish or any
material whatever mentioned in the foregoing section, shall be found
remaining or lying upon any street, alley or sidewalk or public
grounds within the limits of the City of New Rockford in violation of
the foregoing section, it shall be the duty of the chief of police,
the street commissioner or any public officer of the City of New
Rockford forthwith to notify and require by either written or verbal
notice, any person who may have placed such substance or thing
thereon, or may be the owner, or have control of such timber, wood,
lumber or other substances, or who may suffer the same to lie or
remain upon such street, alley, sidewalk or other public ground, to
immediately remove such thing or substance or cause the same to be
removed therefrom; and in case such person or persons shall neglect
or fail to remove such substance or thing within one hour after being
notified, it shall be the duty of the street commissioner or any
police officer to remove the same or cause it to be removed from such
street, alley, sidewalk or public grounds to some convenient or safe
place within the said City at the expense of such person or persons,
to be recovered in an action against them, or him, to be prosecuted
in the name of the City, and the person so offending against the
provisions of this Ordinance shall also be liable to fine and
imprisonment as herein prescribed.

c. Goods - It shall, however, be lawful for any person to place and
leave for a period of not exceeding one (1) hour, on three (3) feet
of the outer edge of the sidewalk in front of his store or in the
alley in the rear of his premises or building, any goods, wares or
merchandise which he shall be in the act of delivering or receiving,
but such goods shall not be packed or unpacked on the sidewalk or
street. Provided, however, that anything in this section shall not be
construed to allow the displaying of goods contained in boxes, crates
or barrels, or any article or thing unsightly or dangerous to
pedestrians or a nuisance.

d. Signs - No owner or occupant of any store, office or other
building or other person, firm or corporation shall fix, put up, hand
or suffer to remain fixed, put up, hung or erected any show bill,
sign, show case, canvass or other thing projecting from any building
or store, or hanging over the sidewalk in front of such store, office
or other building, except electric signs which may be hung from any
building over the sidewalk, signs not to be more than ten (10) feet
in length and the bottom of which signs shall be as high above the
sidewalk as the ceiling of the first floor of the building to which
it is attached, and in no case less than ten (10) feet above the
sidewalk; said sign shall be securely fastened to the building by
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chains or braces, under penalty of Five Dollars ($5.00) fine for
every offense and a penalty of Three Dollars ($3.00) for every forty-
eight (48) hours the same shall remain after being ordered to be
removed by the chief of police or the city street commissioner; but
this section shall not be construed to prevent any merchant or other
person from maintaining an awning in front of his place of business
extending no further than six (6) feet from his store or building and
at least seven (7) feet from the sidewalk to the bottom of the
awning; provided, however, that the electric signs may also be placed
upon the sidewalk next to the outer edge, if permission is granted to
the applicant by the Board of City Commissioners upon the payment of
such license as may be required by the Board. Any sign board,
swinging sign, show bill, showcase, fixture or thing suspended or
placed over, on or upon any sidewalk, alley or public place, except
electric signs as heretofore provided, is hereby defined and declared
to be a nuisance and the owner thereof or occupant of the house,
store or building, in front or rear, on which may be placed the same,
or suspended shall within three (3) days after notice to do so,
remove and abate the same, in default whereof the Board may cause the
same to be abated and removed by the chief of police at the expense
of the owner or occupant of said premises; and the person so
offending against the provisions of this Ordinance shall also be
liable to a fine of Five Dollars ($5.00); provided that the City
Council, by resolution, may permit the erection of a canopy in front
of a building.

e. Removal - No person shall injure or tear up any sidewalk or
crosswalk, drain or sewer or any part thereof, or dig any hole, ditch
or drain in any street, sidewalk or public ground, or remove any
gravel, sod, earth or sand from any street or alley without procuring
from the street commissioner a permit to do so; provided, however,
that the foregoing section shall not apply to the digging of holes as
are herein permitted, shall not leave the same open any longer than
it is absolutely necessary to plant or set such trees, fences or
hitching posts, and shall at all times suitable protect the same.

f. Thrown Objects - No person shall cast or throw, or cause to be
cast or thrown, into any drain, street or gutter, within the City of
New Rockford, any filthy substance or other substances calculated to
cause any obstruction, nuisance or injury in or to the same.

g. Sidewalks - Whenever permission shall be granted by the street
commissioner to any person to tear up any of the sidewalks or
crosswalks, drain or sewer, dig any hole, ditch or drain as provided
in Section 3-01-10, the work shall be done under the supervision of
the street commissioner and such sidewalks, crosswalks, drain, sewer
or street, alley or public ground shall be restored to as good
condition as it was before. The street commissioner shall require a
cash deposit in such sum as he deems necessary to guarantee the
restoration as aforesaid.
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h. Wires - No person shall cut, remove or break any telephone,
telegraph or electric wires properly strung upon poles, running
through or across any street in the city of New Rockford for the
purpose of moving buildings or for any other purpose, except in case
of fire or to prevent the destruction of property, except under
express orders of the Board of City Commissioners.

i. Snow - The occupant of every building, tenement or premises
fronting-upon any street in the City of New Rockford and the owner of
any unoccupied building or premises fronting on such street, shall
keep the sidewalk and gutter in front of his premises reasonably free
from snow and ice and shall, after and during snowfall, clear the
snow from such sidewalks, and on corner lots where premises run to
alleys, the owner of such property shall keep one-half of the
crossings adjoining said premises free from snow and rubbish.

No person or persons shall within the platted portion of the City of
New Rockford erect, construct or maintain any fence or enclosure of

any premises, piece or parcel of ground with what is known as barbed
wire.

3-02-09 Heavy Vehicles

No person, firm or corporation shall move, or cause to be moved, over
the paved streets, sidewalks, crosswalks, culverts, bridges and
viaducts within the City of New Rockford any engine, tractor, wagon,
truck or other motor vehicle, object, or thing which will tend to
injure the paving, crosswalk, culverts, bridge or viaduct over which
the same are transported or which exceeds in weight seventeen
thousand (17,000) pounds per axle and exceeds four hundred (400)
pounds per inch of tire width, or any vehicle, to the wheels of which
are attached spurs, bars, angle irons or cleats which will tend to
mar or deface the paving, sidewalks, crosswalks, culverts, bridges or
viaducts, except under the direction and permission of the Board of
City Commissioners, and in addition thereto, shall pay or cause to be
paid to the city of New Rockford, upon demand, any and all damages
done to the paving, sidewalks, crosswalks, culverts, bridges or
viaducts. Provided that when the specified load limits herein
contained will cause damage to the City paved streets, the governing
body by resolution adopted, and made public, may lower said load
limits for such period of time it may deem necessary. The provisions
of this section shall not apply to State and Federal Highway through
the City.

3-02-10 Removal of Snow and Ice from Sidewalk

It shall be, and hereby is declared to be, the duty of the owner or
occupant of each lot in the city of New Rockford to remove from the
sidewalk in front of or along the same, any ice or snow which forms,
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accumulates or obstructs such sidewalk, within twenty-four (24) hours
after the ice forms, or the snow ceases to fall thereon; provided,
however, that where the ice accumulated is of such character as to
make the removal thereof practically impossible, the sprinkling of
sand, gravel or salt thereon within the time specified, for removal
in such manner as to make such sidewalk safe for the travel of
pedestrians thereon, shall be deemed a compliance with the provisions
of this article.

3-02-11 Removal of Snow and by City

In case the owner of any lot in the City refuses or neglects to
remove such ice from such sidewalk in front of or along a lot
therein, the ice or snow therefrom within the time above stated or
refuses to sprinkle sand, gravel or salt on the same within the time
specified for removal in such manner as to make such sidewalk safe
for travel of pedestrians thereon, the same may be removed by or
under the direction of the city engineer or street commissioner of
the City, or sand, gravel or salt sprinkled thereon and the necessary
expenses thereof shall be charged against the abutting property by
special assessment thereof in the manner prescribed by law.

3-02-12 Street Clean - Snow Removal

Whenever, in the judgment of the Board of City Commissioners or the
city engineer or street commissioner of the City, it shall be
necessary that streets, alleys or public ways in the City be cleared
of snow or ice or be cleaned by the use of street sweepers or other
methods of cleaning such streets, or for marking for traffic
purposes, the Ordinances of the City regulating the parking of
automobiles, trucks and other motor vehicles shall be suspended and
it shall be unlawful for any automobile, truck or other vehicle to be
parked or left standing between the hours hereinafter mentioned and
during the period of time during which the said parking Ordinances
are suspended.

3-02-13 Same: Notice

Whenever it becomes necessary to remove snow or ice or to sweep and
clean streets, or to mark streets for traffic purposes in the City
there shall be designated by the city engineer or street commissioner
the area and streets to be cleared of snow or ice or cleaned as afore
said and the time during which such snow and ice removal and street
cleaning shall be done and posting of such information in the area
affected.

3-02-14 Impounding

Whenever any parked automobile, truck, machinery, vehicle or
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equipment shall be found in any place prohibited by these
restrictions, and during the hours as provided herein, the same
shall, be impounded by the City at a place to be provided and it
shall be unlawful for any person, firm or corporation to remove, or
attempt to remove, any truck, automobile, machinery, vehicle or
equipment from the place where impounded without first paying the
cost of such impounding.

3-02-15 Blocking Streets

No driver of any motor vehicle shall stop the same on any street,
avenue, lane or alley of the City in such a manner as to hinder or
prevent other vehicles or persons from passing at all times, unless
in case of absolute necessity, nor shall any driver of any vehicle
stop the same at any regular crossing or said street, alley, lane or
avenue so as to prevent the free passage of persons traveling or
passing on foot.

3-02-16 Excavations - Permit

It shall be unlawful for any person, firm or corporation to tunnel
under or to make any excavation in any street, alley or other public
place in the City without having obtained a permit as is herein
required, or without complying with the provisions of this article or
in violation of or variance from the terms of any such permit.

3-02-17 Excavations - Application

Applications for such permits shall be made to the auditor and shall
describe the location of the intended excavation or tunnel, the size
thereof, the purpose therefor and the person, firm or corporation
doing the actual excavating work and the name of the person, firm or
I corporation for whom or which the work is being done, and shall
contain an agreement that the applicant will comply with all
Ordinances and laws relating to the work to be done.

3-02-18 Excavations - Fees

The fee for excavation permits shall from time to time be established
by resolution of the Board of City Commissioners.

3-02-19 Excavations - Deposit

No such permit shall be issued unless and until the applicant
therefor has deposited with the auditor a cash deposit in the sum of
$250.00 dollars if no pavement is involved, and $500.00 if the
excavation is in a paved area, to insure the proper restoration of
the ground and laying of the pavement, if any. From this deposit
shall be deducted the expense to the City of
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relaying the surface of the ground or pavement and of making the
refill, if this is done by the City or at its expense and the balance
shall be returned to the applicant without interest after the tunnel
or excavation is completely refilled and the surface or pavement is
restored.

3-02-20 Excavations - Manner of

It shall be unlawful to make any such excavation or tunnel in any way
contrary to or at variance with the terms of the permit therefor.
Proper bracing shall be maintained to prevent the collapse of
adjoining ground; and in excavations the excavation shall not have
anywhere below the surface any portion which extends beyond the
opening at the surface.

No injury shall be done to any pipes, cables or conduits in the
making of such excavations or tunnels; and notice shall be given to
the persons maintaining any such pipes, cables or conduits or to the
City department or officer charged with the care thereof, which are
or may be endangered or affected by the making of any such excavation
or tunnel before such pipes, cables or conduits shall be disturbed.

No unnecessary damage or injury shall be done to any tree or shrub or
the roots thereof.

3-02-21 Excavations - Restoration

Any person, firm or corporation making any excavation or tunnel in or
under any public street, alley or other public place in the city,
shall restore the surface to its original condition if there is no
pavement there. Refills shall be properly tamped down and any bracing
in such tunnel or excavation shall be left in the ground.

An opening in a paved or improved portion of a street shall be
repaired and the surface re-laid by the applicant in compliance with
the Ordinances of the City and under the supervision of the
commissioner of streets or city engineer.

3-02-22 Excavations - Supervision

The commissioner of streets or the city engineer shall from time to
time inspect or cause to be inspected, all excavations and tunnels
being made in or under any public street, alley or other public place
in the city to see to the enforcement of the provisions of this
article. Notice shall be given to him at least ten hours before the
work of refilling any such tunnel or excavation commences.
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Article 3
HOUSE NUMBERING

3-03-01 House Numbering Required

All lots, buildings and structures in the city shall be numbered in
accordance with the map and plan showing system of numbering of such
buildings now on file in the office of the City Auditor of New
Rockford.

3-03-02 Numbers on Houses

It shall be the duty of the owners and occupants of every house in
the city to have placed thereon, in a place visible from the street,
figures at least two and one-half inches high, showing the number of
the house.
Article 4.
UNCLAIMED AND ABANDONED PROPERTY

3-04-01 Unclaimed and Abandoned Property - Defined

Personal property left upon the streets, alleys or other public ways
in the City of New Rockford shall be deemed to be unclaimed or
abandoned within the meaning of this article when the same is
permitted to remain in anyone place upon said streets, alleys or
other public ways for a period of ten (10) days or more.

3-04-02 Unclaimed and Abandoned Property - Seizure of

Whenever any unclaimed or abandoned personal property is found upon
the streets, alleys or other public ways of the City, the same shall
be seized and possession thereof taken by any police officer, street
commissioner or other officer of the City.

Unclaimed and Abandoned Property - Holding - Notice of Sale

Such personal property as aforesaid shall be held by the City for a
period of not less than ninety (90) days, after its seizure as pro-
vided herein, and after the expiration of said ninety (90) days, the
city auditor shall cause notice to be published in the official paper
of said City, said notice specifying and stating the description of
the property so seized and held, the location of the place where the
same was seized or taken by said City, and a further notice that said
property will be sold, at public auction, to the highest bidder for
cash, not less than fifteen (15) days from and after the date of the
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publication of such notice and the hour, date and place where said
sale will be held.

Unclaimed - Abandoned Property - Report of Sale

At the time specified in said notice, the said property shall be sold
by the chief of police of the City or by any officer designated by
him, at public auction, to the highest bidder, for cash, and within
three (3) days after the date of said sale, the officer making the
sale shall make a report thereof to the governing body, which report
shall contain the description of the property sold, the time and
place of the sale, the name or names of the purchaser or purchasers
and the amount received therefor, said report shall be made under
oath and subscribed by the officer making such sale, and shall be
filed with the city auditor within three (3) days after the date of
such sale, and such officer with said report shall pay to the city
auditor the proceeds of said sale;

Unclaimed and Abandoned Property - Bill of Sale

Upon the receipt of the report as specified in Section 3-04-06
hereof, the city auditor shall prepare a bill of sale of the
property- sold, conveying the same to such purchaser and the same
shall be executed by the President of the Board of City Commissioners
and attested by the city auditor and delivered to the purchaser.

Unclaimed and Abandoned Property - Proceeds of Sale

The city auditor shall retain the money as is received from such sale
in a separate account for a period of six (6) months from and after
the time of such sale, and if the proceeds of such sale are not
claimed as hereinafter provided by the owner of said property, the
salid money shall thereupon be transferred to the general fund of the
City.

Unclaimed and Abandoned Property - Redemption

Any person owning such personal property seized as aforesaid, may at
any time prior to the sale thereof, upon furnishing satisfactory
proof of his ownership thereof to the governing body, reclaim such
property upon paying the expenses incurred by the City for the
seizure, storage or advertising the sale thereof, and any person
owning such property as aforesaid, may at any time within six (6)
months after such sale and upon making satisfactory proof to the
Governing body of his ownership thereof, claim the proceeds of such
sale, upon payment to the City of the necessary expenses incurred by
the City for the seizure, storage and sale of said property.
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CHAPTER 4
FIRE PREVENTION AND PROTECTION
Article 1.
GENERAL

4-01-01 Removal of Fire Equipment.

No fire equipment shall be taken from the City, except to a
fire, without the permission of the Fire Chief.

4-01-02 Private Use of Fire Equipment.

No person shall use or remove any fire equipment for any private
purpose without authority from the Fire Chief.

4-01-03 Driving Over Fire Hose

No vehicle shall be driven over any unprotected hose of the Fire
Department when laid down on any street or private driveway to be
used at any fire or alarm of fire, without the consent of the Fire
Department official in command.

4-01-04 False Alarms Prohibited.

No person shall intentionally make or give any false alarm of
fire.

4-01-05 Arrests at Fire.

The President of the Board of City Commissioners, the Chief of
the Fire Department, and the Police Chief shall, during any fire,
arrest any suspected person hindering, resisting, or obstructing any
Officer, or conducting himself in a riotous or disorderly manner, and
if necessary, detain him in custody or commit him for examination
until he can be brought before a competent court or magistrate.

4-01-06 Right of Way.

Any engine, truck or apparatus belonging to or operated by the
fire department shall, going to or returning from a fire, have the
right of way in all streets, alleys and public places over any wagon,
streetcar, automobile or other vehicle of any kind whatever, and any
person in charge of any such vehicle must stop the same when
necessary to permit any engine, truck or apparatus of the fire
department to pass without hindrance or delay.
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4-01-07 Taking Fire Equipment.

No person shall take, receive or attempt to receive or take from
the possession and control of any member of the volunteer fire
department, any of the apparatus, tools or property belonging to said
department without the written consent of the chief of the fire
department.

4-01-08 Entering Fire Department.

No person shall occupy any rooms in any building which are used
exclusively by the fire department, or enter such rooms or handle any
apparatus used by the fire department without permission.

4-01-09 Ownership of Equipment and Buildings.

The City of New Rockford owns the following land and buildings
used as a fire hall:

ORIGINAL TOWNSITE, CITY OF NEW ROCKFORD, EDDY CO, NORTH DAKOTA:
Block 17: Lots 30, 31 & 32

The City also owns the following fire trucks:
1942 Chevrolet 11/2 ton Fire Truck
1961 Chevrolet 21/2 ton Fire Truck
1969 Chevrolet 1 ton Step Van - First Aid Equipment
1975 Ford 2 1/2 ton Fire Truck
Article 2
FIRE LIMITS

4-02-01 Fire Limits.

All that portion of the City of New Rockford bounded by the
following streets, avenues, alleys and lines is hereby defined and
shall be known as and constitute the fire limits of the City of New
Rockford:

All that part of the City of New Rockford embraced within
the following boundary:

Starting on 2nd Avenue North and 9th Street, thence East to 7th
Street, thence South to 1lst Avenue North, thence East to 6th Street,
thence South to 1lst Avenue South, thence West to the alley line of
Block 34, Original Townsite, thence South to 2nd Avenue South,
thence West to 8th Street, thence North to 1lst Avenue South, thence
West to 9th Street, thence North to the alley of Block 25, Original
Townsite, thence West to 10th Street, thence South to 1lst Avenue
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South, thence West to the end of Block 1, Haas Addition, thence North
to Central Avenue, thence West to 11™ Street, thence North to the
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alley of Block 3, West End Addition, thence East to 10th Street,
thence North to 1lst Avenue North, thence East on 1lst Avenue North to
Lot 31, Block 15, Original Townsite, thence North along the lot line
to alley, thence East to 9th Street, and thence North to 2nd Avenue
North, the point of beginning.

4-02-02 Exterior Covering.

It shall be unlawful to construct any building or structure
within the fire limits unless the exterior walls and roof thereof are
covered or constructed of non-inflammable material.

4-02-03 Repairs.

It shall be unlawful to repair any existing frame building
within the fire limits after the same has been damaged by any cause
to fifty (50) percent of its value. Any existing frame building in
the fire limits, may be brick veneered. Any frame building damaged by
fire or otherwise over fifty (50) percent of its value shall be torn
down and removed.

Article 3
FIRES IN PUBLIC PLACES
4-03-01 Smoking.

Any person who, by smoking or attempting to light or to smoke
cigarettes, cigars, pipes or tobacco in any manner in which lighters
or matches are employed, who shall in any careless, negligent or
reckless manner whatsoever, whether willfully or wantonly or not, set
fire to any furniture, curtains, drapes, household fittings or
furnishings whatsoever, in any hotel, public rooming house, tenement
house or any public building, so as to endanger life or property in
any way or to any extent, shall be guilty of violating this article.

4-03-02 Notice.

A plainly printed notice shall be posted in a conspicuous place
in each sleeping room of all hotels, public rooming houses, lodging
houses and other places of public assemblage within the City of New
Rockford advising tenants of the provisions of this chapter.

4-03-03 Reports.
Every fire of any kind, and from whatever source, occurring in
or about any hotel, rooming house, lodging house or apartment hotel

in the City of New Rockford shall be reported immediately to the Fire
Department.
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Article 4
FIRE DEPARTMENT

4-04-01 Organization of Fire Department.

The Volunteer Fire Department shall be organized and regulated
as prescribed by the by-laws of the present New Rockford Volunteer
Fire Department. The Volunteer Fire Department shall be Under the
special charge of the New Rockford police and fire commissioner.

4-04-02 Police Power of Fire Department.

The Volunteer Fire Department shall have police power to prevent
interference or hindrance in the performance of their duties during a
fire or when responding to or returning from a fire alarm.

4-04-03 Firemen to Perform Police

In case of riot or any sudden emergency occurring in the City,
when the police force needs immediate assistance, the firemen may be
called to the assistance of the regular police, and when so employed
shall possess all the powers and privileges of the police, and the
Board of City Commissioners may furnish the firemen with the
necessary equipment and instructions to act in conjunction with the
regular police under this provision.

4-04-04 Care of Fire Equipment.

The Fire Department shall have charge and custody of such of the
property of said Fire Department as may be delivered to them and
shall cause all such fire apparatus to be kept and preserved in the
best order for its immediate use, subject to order of the Chief.

40-4-05 Procuring and Repair of Fire Equipment.

The Board of City Commissioners may from time to time procure
the necessary fire equipment for the use of the Fire Department and
provide convenient places for its keeping. The fire equipment shall
be maintained for immediate use. When any fire equipment may need
repairs, notice shall be given to the President of the Board of City
Commissioners who shall immediately cause all repairs to be made.

4-04-06 Alarms and Signals.

The Fire Department shall adopt rules and directions for giving
signals and sounding alarms of fire and have the power to order and
change the same from time to time.

4-04-07 Prescribing Limits in Vicinity of Fire.
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The commanding officer may, during any fire, prescribe limits in
the vicinity thereof in which no person not residing therein or
connected with the Fire Department or usually employed in aiding and
extinguishing fires shall be permitted to come. The President of the

FIRE PREVENTION AND PROTECTION

Board of City Commissioners may appoint as property guards such
number of well-known citizens of the City as may be necessary to aid
in guarding and protecting or preserving any property at any fire and
the person so appointed shall have and possess the same power as the
police officers during the time that they shall act and for which
they shall receive such reasonable compensation as the Board may
allow.

4-04-08 Hindering or Obstructing Firemen.

No person shall menace, hinder, obstruct, oppose, or without
authority give any order to any fireman while on duty, nor shall any
person presume to act as a member of the Fire Department of the City
until he has been duly elected or appointed or qualified.

Article 5
FIRE PREVENTION CODE
4-05-01 Adoption.

There is hereby adopted by the City of New Rockford for the
purpose of prescribing regulations governing conditions hazardous to
life and property from fire or explosion, that certain code known as
the Fire Prevention Code recommended by the American Insurance" -
Association, successor to the National Board of Fire Underwriters,
being particularly the 1965 edition thereof and the whole thereof,
save and except such portions as are hereinafter deleted, modified,
or amended, of which code not less than two (2) copies have been and
are now filed in the office of the City Auditor and the same are
hereby adopted and incorporated as fully as if set out at length
herein.

4-05-02 Enforcement.

The Fire Prevention Code adopted by the provisions of this
article shall be enforced by the Volunteer Fire Department and its
duly elected officers.

4-05-03 Subsequent Editions.

Subsequent editions or revisions of the code adopted by the
provisions of this article shall be considered adopted and of full
force and effect within the City upon the approval thereof by the
Board of City Commissioners and the filing of one (1) copy thereof in
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the office of the City Auditor.

4-05-4 Conflicts.

In the event of any conflict between the provisions of the code
adopted by this article and applicable provisions of this Code of
Ordinances, state law or city ordinances, rules or regulations, the
provisions of this Code of Ordinances, state law or city ordinances,
rules or regulations shall prevail and be controlling.

FIRE PREVENTION AND PROTECTION

4-05-05 Definitions.

A. Whenever the word "municipality" or the word "city" is used in the
code adopted by this article, it shall be construed to mean the City
of New Rockford, North Dakota.

B. Whenever the words "corporate counsel" or “city attorney" are used
in the code adopted by this article, it shall be construed to mean
the Attorney for the City of New Rockford.

C. Whenever the words "Chief of the Bureau of Fire Prevention" are
used in the code adopted by this article, they shall be construed to
mean the Fire Chief.

D. Whenever the words "Fire Department" are used in the code adopted
by this article, they shall be construed to mean the Volunteer Fire

Department.

4-05-06 Penalty for Violation.

Any person who shall violate any provision of the ordinance and
code adopted by the provisions of this article shall be deemed guilty
of an offense.

4-05-07 Amendments to Fire Prevention Code.

The Fire Prevention Code adopted by the provisions of this
article is hereby amended, changed, and altered as follows:

No amendments or alterations to date.
4-05-08 Establishment of Limits of Districts in which Storage of

Explosives and Blasting
Agents is to be Prohibited.

The limits referred to in the Fire Prevention Code, in which
storage of explosives and blasting agents is prohibited, are hereby
established as follows:

Within the corporate limits of the City of New Rockford.
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4-05-09 Establishment of Limits of Districts in which Storage of
Flammable Liquids in

Outside Aboveground Tanks is to be Prohibited.

A. The limits referred to in the Fire Prevention Code, in which
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storage of flammable liquids in outside above ground tanks is
prohibited, are hereby established as follows

B. The limits referred to in the Fire Prevention Code, in which
new bulk plants for flammable or combustible liquids are prohibited,
are hereby established as follows:

4-05-10 Establishment of Limits in which Bulk Storage of liquefied
Petroleum Gases is to be Restricted.

The limits referred to in the Fire Prevention Code, in which
bulk storage of liquefied petroleum gas is restricted, are hereby
established as follows:

4-05-11 Establishment of Motor Vehicle Routes for Vehicles
Transporting Explosives and Blasting Agents.

The routes referred to in the Fire Prevention Code for vehicles
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transporting explosives and blasting agents are hereby established as
follows:

All trucks and other vehicles passing through the City of New
Rockford shall use designated truck routes.

4-05-12 Establishment of Motor Vehicle Routes for Vehicles
Transporting Hazardous Chemicals or Other Dangerous Articles

The routes referred to in the Fire Prevention Code for vehicles
transporting hazardous chemicals and other dangerous articles are
hereby established as follows:

All trucks and other vehicles passing through the City of New
Rockford shall use designated truck routes. Trucks making a
local delivery in the City to a bulk plant shall take the most
direct route thereto, using designated truck routes so far as
possible.

4-05-13 Modifications.

The Chief of the Bureau of Fire prevention shall have power to
modify any of the provisions of the Fire Prevention Code upon
application in writing by the owner or lessee, or his duly authorized
agent when there are practical difficulties in the way of carrying
out the strict letter of the code, provided that the spirit of the
code shall be observed, public safety secured, and substantial
justice done. The particulars of such modification when granted or
allowed and the decision of the Chief of the Bureau of Fire
Prevention thereon shall be entered upon the records of the
department and a signed copy shall be furnished the applicant.

4-05-14 Appeals.

Whenever the chief of the Bureau of Fire Prevention shall
disapprove an application or refuse to grant a permit applied for, or
when it is claimed that the provisions of the code do not apply or
that the true intent and meaning of the code have been misconstrued
or wrongly interpreted, the applicant may appeal from the decision of
the Chief of the Bureau of Fire Department to the Board of City I
Commissioners within thirty (30) days from the date of the decision
appealed.

4-05-15 New Materials, Processes, or Occupancies which may Require
Permits.

The President of the Board of City Commissioners, the Chief of
the Fire Department, and the Building Official shall act as a
committee to determine and specify, after giving affected persons an
opportunity to be heard, and new materials, processes, Or
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occupancies, which shall require permits, in addition to those now
enumerated in said code.
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Article 6
FIREWORKS
4-06-01 Defined

The term "fireworks" shall mean and include any combustible or
explosive composition, or any substance or combination of substances
or article prepared for the purpose of producing a visible or an
audible effect by combustion, explosion, deflagration or detonation,
and shall include blank cartridges, toy pistols, toy cannons, toy
canes or toy guns in which explosives other than toy paper caps are
used, the type of balloons which require fire underneath to propel
the same, firecrackers, torpedoes, skyrockets, Roman candles, Dago
bombs , sparklers or other fireworks of like construction, and
fireworks containing any explosive or flammable compound or any
tablets or other device containing any explosive substance. Nothing
in this section shall be construed as applying to toy paper caps
containing not more than twenty-five hundreds of a grain of explosive
compound per cap.

Expressly except from the term "fireworks" and expressly
permissible .for sale and use in this State shall be all fireworks
enumerated as ICC Class C, except for fireworks commonly known as
bottle rockets. It shall be illegal for any person, business, or
organization to sell or discharge bottle rockets within the city
limits of New Rockford, North Dakota. Common fireworks as the same
as defined in the regulations of the interstate commerce commission
and, more specifically, shall include and be limited to the
following:

1. Star lights, with wood spike cemented in one end, total
pyrotechnic composition not to exceed twenty (20) grams each in
weight (10 ball).

2. Helicopter type flyers, total pyrotechnic composition not to
exceed twenty (20) grams each in weight

3. Cylindrical fountains, total pyrotechnic composition not to
exceed seventy-five (75) grams each in weight. The inside tube
diameter shall not exceed three-fourths inch.

4. Cone fountains, total pyrotechnic composition not to exceed
fifty (50) grams each in weight.

5. Wheels, total pyrotechnic composition not to exceed sixty
(60) grams in weight, for each driver unit, but there may be any
number of drivers on anyone wheel. The inside bore of driver tubes
shall not be over one-half inch.

6. Illuminating torches and colored fire in any form, total
pyrotechnic composition not to exceed one hundred (100) grams each
in weight.

7. Sparklers and dipped sticks, total pyrotechnic composition
not to exceed one hundred (100) grams each in weight. Pyrotechnic
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composition containing any chlorate shall not exceed five (5) grams.
8. Comets and shells, of which the mortar is an integral part,
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except those designed to produce an audible effect, total pyrotechnic
composition not to exceed forty (40) grams in weight.

9. Lady fingers (not to exceed seven-eighths of an inch in
length or one-eighth inch in diameter, total pyrotechnic composition
not to exceed one-half (1/2) gram each in weight.

10. Whistles without report, total pyrotechnic composition not
to exceed forty (40) grams each in weight.

4-06-02 Sales to Minors Under Age of Twelve

No person shall sell any of the permissible fireworks enumerated
in section 4-06-01 to any person under the age of twelve (12) years

4-06-03 Time of Sale.

No person shall offer fireworks for sale to individuals at
retail within the city before the 27%® day of June and after the 5th
day July in any calendar year. Additionally, during the period of
days allowed in each year for the discharge of fireworks, fireworks
shall not be set off or discharged after the hour of 11:00 P.M. nor
before the hour of 8 A.M. except on the 4% of July, fireworks may be
discharged at any hour.

4-06-04 Permit for Public Display.

Nothing in this article shall prohibit the use of a public
display of fireworks; provided, that any person prior to making such
public display, shall first secure a written permit to do so from the
Board of City Commissioners.

4-06-05 Exemptions from Application of Article

Nothing in this article shall prohibit any manufacturer,
distributor or jobber from making or selling any kind of fireworks
for direct shipment to points outside of the City; provided, that
nothing in this article shall prohibit the use of torpedoes, flares
or fuses by railroad or other transportation agencies for signal
purposes or illumination; provided, further, that nothing in this
article shall prohibit the sale or use of blank cartridges for
ceremonial purposes, athletic or sporting events.

4-06-06 Manner of Use.

It shall be unlawful for any person to use, discharge or cause
to be discharged any fireworks or pyrotechnics of any nature, kind or
description whatsoever, at or in the direction of another person or
animal or vehicle in which there may be such persons or animals, or
in any manner which endangers or injures or is likely to endanger or
injure any person or property.
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CHAPTER 4

FIRE PREVENTION AND PROTECTION

Article 7.

GENERAL PROVISIONS

Section Page

04-07-01 Open Burning. 1

04—-07-02 Definitions—Recreational Fires. 1

04-07-03 Use, Location, and Maintenance of 1-2
Recreational Fires.

04-07-04 Enforcement and Penalties 2

04-07-01. Open Burning.

1. No person shall set fire to, burn, or cause to be burned

any garbage, grass clippings, leaves, paper, rubbish,
refuse, brush trimmings, tree trimmings, or any other
combustible or flammable materials within the limits of
the city.

04-07-02.

Definition—Recreational Fire.

1. Recreational fires shall be allowed within city limits
only as provided in this article. For purposes of this
article, the following definitions shall apply:

a.

04-07-03.

Recreational fire. Recreational fires are fires
established for pleasure or cooking.

Fire pit. A fire pit is any patio fire unit, fire
bowl, stove or manufactured container designed to be
used outdoors as a location for a recreational fire.

Recreational fire fuel. Recreational fire fuel is
limited to firewood, charcoal or factory made logs
designed for burning in recreational fires. Garbage,
grass clippings, leaves, paper, rubbish, refuse,
brush trimmings or tree trimmings shall not be used
or burned in recreational fires.

Use, Location, and Maintenance of Recreational Fires.
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1. A recreational fire shall not be located so that smoke or
odor disturbs persons owning properties adjacent to the
location of the recreational fire.

2. All fire pits must be used in a manner consistent with the
manufacturer's guidelines.

3. The operator of a recreational fire must keep the fire
under constant supervision at all times.

04-07-04. Enforcement and penalties.

1. Law enforcement and fire department officials are
authorized to order the discontinuance of any fire
believed by them to be in violation of this article or any
other law or deemed by them to be a safety or health

hazard.
2. The penalty for violation of this article is as follows:
a. A warning for the first offense;

b. A fifty dollar ($50.00) fine for a second offense; and

C. A one-hundred dollar ($100.00) fine for each
subsequent offense.

FIRST READING: October 6, 2014
SECOND READING: November 3, 2014
EFFECTIVE DATE: January 1, 2015
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CHAPTER 5
POLICE
Article 1
IN GENERAL

5-01-01 Continuation and Composition.

The police department heretofore created for the City of New
Rockford and by this chapter continued shall consist of the chief of
police, and as many policemen, policewomen, patrolmen, and officers
as may be authorized by the Board of City Commissioners. The police
department shall be under the special charge of the New Rockford
police and fire commissioner.

5-01-02 Oath and Bond of Officers.

All members of the police department shall take and subscribe
the oath and affirmation provided for by law for all officers of the
City, and shall give bond in such amount as may be required by the
Board of City Commissioners.

5-01-03 Additional Officers.

In case of riot or unusual or general disturbances of the peace,
the chief of police shall have power to appoint such other and
additional policemen and policewomen as he may deem necessary for the
preservation of the public peace.

5-01-04 Special Officers, Appointment and Powers.

At the request of any person, the chief of police may appoint
one (1) or more special policemen or policewomen to duty for such
person, which special policemen or policewomen shall have all the
authority now, or which may be hereafter conferred by law upon
policemen, and may make arrangements that such special policemen or
policewomen shall be paid by the person requesting the same, and
covered by their workman's compensation from the City, and the City
shall not be responsible for their negligent or unauthorized acts,
this being the responsibility of the person requesting their
appointment.

5-01-05 Rules and Regulations.
The chief of police is authorized, subject to approval of the
Board of City Commissioners to promulgate such rules and regulations

for the government of the officers, men, and women of the police
department as are necessary; a copy of such rules and regulations
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shall be provided for each of the officers, men, and women of the
department.

5-01-06 Enforcement of All Ordinances.

It shall be the imperative duty of every member of the police
force to be active and vigilant in enforcing the several provisions
of all the ordinances of the city and provisions of this Code that
may be now or hereafter in force.

5-01-07 Moneys or Property of Persons Arrested.

It shall be the duty of the police department, and of each and
every member of the police force) to safely keep all moneys or
property which may be found on the person in possession of, or
claimed by, any person arrested for crime, and pay or deliver over
the same by the order of the municipal Judge, and forthwith after
taking the same, to report in writing the kind and amount thereof, to
the municipal Judge.

5-01-08 Stolen, Abandoned, Lost Property.

The chief of police shall have the custody of all lost,
abandoned or stolen property recovered in the City.

5-01-09 False Alarms - Interference.

No person shall give, or cause to be given, or make, or place or
cause to be given, any false report, call or communication of any
kind to the police, or any false police alarm with intent to deceive;
or tamper with or set off any police alarm or signal box with like
intent; or tamper, meddle or interfere with any such police alarm
box; or intentionally cut, break, deface or remove any such box or
any of the wires or supports thereof, connected with the police alarm
system; or intentionally interfere with or injure any property of any
kind belonging to or used by the police department; or hinder or
delay any apparatus or equipment or vehicle belonging to the police
department.

5-01-10 Right of Way.

Any motor vehicle or motorcycle of the police department shall)
when going to or returning on business of the department) have the
right of way upon giving an audible signal by bell) siren) exhaust
whistle or red flashing light. The driver of any other vehicle shall
drive to the nearest right hand curb or edge of the road) stop and I
remain stopped until the police vehicle shall have passed.
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Article 2
CHIEF OF POLICE

5-02-01 Scope of Office.

The chief of police shall be a competent and experienced police
officer, who shall be the chief executive officer of the police
department and responsible for its discipline and efficiency. All
orders to the chief of police shall be issued to him from the
President of the Board of City Commissioners or the Board of City
Commissioners. All orders to the police force shall issue from the
chief of police.

5-02-02 Duties Generally.

The chief of police shall perform such duties pertaining to his
office as are prescribed by law, this Code, and the ordinances of the
city.

5-02-03 Enforcement of Laws and Ordinances.

The chief of police shall devote his time to the discharge of
the duties of his office and shall see that all the laws of the
state, provisions of this Code and ordinances of the City, the
execution of which devolves upon the police force, are fully observed
and enforced.

5-02-04 Other Duties.

The chief of police shall perform any other duties and services
required of him by the President of the Board of City Commissioners.
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CHAPTER 6
BUILDING, ELECTRICAL AND PLUMBING CODES
Article 1
BUILDING OFFICIAL

6-01-01 Building Official - Office Created; Appointment and Tenure;
Acting Building Official.

The office of building official is hereby created and the
executive official in charge shall be known as the building official.

The building official shall be appointed by the Board of City
Commissioners. His appointment shall continue during good behavior
and satisfactory service. He shall not be removed from office except
for cause after full opportunity has been given him to be heard on
specific charges.

During temporary absence or disability of the building official,
the appointing authority shall designate an acting building official.

6-01-02 Qualifications.

To be eligible to appointment, the candidate for the position of
building official shall be in good health and physically capable of
making the necessary examinations and inspections. He shall not have
any interest whatever, directly or indirectly, in the sale or
manufacture of any material, process or device entering into or used
in or in connection with building construction, alterations, removal
and demolition.

6-01-03 Duties Generally.

The building official shall receive applications required by
this chapter, issue permits and furnish the prescribed certificates.
He shall examine premises for which permits have been issued and
shall make necessary inspections to see that the provisions of law
are complied with and that construction is prosecuted safely. He
shall enforce all provisions of the Building Code, and shall also
enforce the appropriate provisions of the zoning ordinances in
Chapter 14, the housing code and dangerous buildings ordinances in
Chapter 7 and public nuisances ordinances in Chapter 10 of this code.
He shall, when requested by proper authority or when the public
interest so requires, make investigations in connection with matters
referred to in the Building Code and render written reports on the
same. To enforce compliance with law to remove illegal or unsafe
conditions to secure the necessary safeguards during construction or
to require adequate exit facilities in buildings and structures, he
shall issue such, notices or orders as may be necessary.
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6-01-03 Inspections Generally.

Inspections required under the provisions of the Building Code
adopted by 6-02-01 shall be made by the building official or his duly
appointed assistant. The building official may accept reports of
inspectors of recognized services, after investigation of their
qualifications and reliability. No certificate called for by any
provisions of the Building Code shall be issued on such reports
unless the same are in writing and certified to by a responsible
officer of such service.

6-01-05 Records.

The building official shall keep comprehensive records of
applications for permits, of permits issued, of certificates issued,
of inspections made, of reports rendered and of notices or orders
issued. He shall retain on file copies of required plans and all
documents relating to building work so long as any part of the
building or structure to which they relate may be in existence.

All such records shall be open to public inspection for good and
sufficient reasons at the state office hours, but shall not be
removed from the office of the building official without his written
consent.

6-01-06 Reports.
The building official shall make written reports to the Board of
City Commissioners, when requested, including statements of permits

and certificates issued, and order promulgated.

6-01-07 Cooperation of Other City Officials.

The building official may request and shall receive so far as
may be necessary, in the discharge of his duties, the assistance and
cooperation of other officials of the City of New Rockford.

6-01-08 Right of Entry.

The building official, in the discharge of his official duties
and upon proper identification, shall have authority to enter any
building, structure or premises at any reasonable hour.

Article 2
GENERAL BUILDING CODE

6-02-01 Adoption of Code.

The erection, construction, enlargement, alteration, repair,
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moving, removal, demolition, conversion, occupancy, equipment, uses,
height, area and maintenance of buildings or structures in the City
of New Rockford shall meet with the provisions of the rules and
regulations of the North Dakota State Building Code and any future
updates and amendments to that code and there shall be one (1) copy
of the above Codes on file in the office of the City Auditor and be
in full force and effect upon passage of these Ordinances, as fully
as if set out at length, and all installations, now existing or
hereafter to be made, altered or replaced or repaired, in or upon any
building in the City of New Rockford shall comply with said Building
Codes. Subsequent editions or revisions of the code adopted by
provisions of this article shall be considered adopted and of full
force and effect within the City upon approval of the Board of City
Commissioners and the filing of one (1) copy thereof in the office of
the City Auditor.

6-02-02 Clarification of Code.

For the purpose of clarifying the Building Code adopted above.

1. "Municipality" or "City" shall mean the City of New Rockford.

2. Whenever the Building Code shall conflict with zoning
Ordinances, the zoning Ordinances shall govern.

3. Any reference to fire limits within the City shall mean the
fire limits set out in Chapter 4.

6-02-03 Fees Under the Building Code shall be as Follows:

The minimum dollar amount needed before an application for a
building permit is required will be $2,500.00 effective August 1,
1997. Building Code fees shall from time to time be established by
resolution of the Board of City Commissioners. The building permit
fee for any person who completes his or her building project prior to
obtaining a building permit shall be increased by $100.00.

6-02-04 Penalties.

The violation of any of the provisions of this chapter shall be
punishable as provided in Chapter 2 of these Ordinances.

6-02-05 Survey Required.

No permit for new construction required by the Building Code
shall be issued until the Board of City Commissioners has made a
survey of the lot or lots for which a permit has been requested, and
has placed stakes outlining the boundaries thereof. Any person who
shall move any of such stakes before the foundation has been
completed for the structure in which a permit has been requested
shall be guilty of an offense.
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Article 3

HOUSE MOVING

6-03-01 House Mover - Defined.

Every person who moves, or who agrees or contracts to move, or
who is engaged in the moving business or occupation of moving houses
and buildings of every kind whatsoever for compensation or for hire,
shall be deemed to be a house mover, and engaged in the business and
occupation of moving houses and buildings within the meaning and
contemplation of this article.

6-03-02 Permit Required.

No structure shall hereinafter be moved from a location either
within or without the City of New Rockford to any place, lot or
location within the City of New Rockford until a permit has been
obtained from the Board of City Commissioners of the City of New
Rockford.

6-03-03 Application for Permit.

Application for permit to move such structure shall be made in
writing to the Board of City Commissioners of the City of New
Rockford and such application shall contain the following
information:

(1) Name of owner of building.

(2) Name of house mover.

(3) Permit number held by house mover from the North Dakota
Public Service Commission.

(4) Present location of building.

(5) Location of premises to which building is to be moved.

(6) Size, type, and condition of building desired to be moved.

(7) Use to which building is to be put after it is moved.

(8) The streets over which said house or building is proposed to
be moved, a certificate from the building inspector showing
that he has previously inspected the house or building and
the requirements for construction, alteration, and repairs
necessary to place said building or house in conformity with
the building code and other ordinances of the city.

(9) Such application shall also contain an agreement to be
signed by the owner, to the effect that the house or
building will be altered and rebuilt to conform with the
requirements of the city building code, zoning ordinance,
and other city ordinances.

(10) If said house or building is located within the city, such
owner shall also agree that he will remove all rubbish and
materials and fill all excavations to existing grade at the
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original building site. That the sewer line be plugged and
the water service shut off to the satisfaction of the city
engineer.
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(11) In addition to the above requirements, before a permit shall
issue under this section all delinquent special assessments

and real estate taxes shall be paid in full.

6-03-04 Fee and Bond Required.

Such application for permit to move shall be signed by the
person desiring the same and shall be filed with the Building
Official. The Building Official, before filing the permit shall
determine if the house mover is properly authorized and bonded by the
Public Service Commission of North Dakota. In addition, the person
filing the application for permit shall at the same time deposit with
the City Auditor proof of bonding in the amount of Five Thousand and
no/100 Dollars ($5,000.00) guaranteeing that the premises upon which
the building to be moved is located shall be cleaned and any hole
remaining after moving the building is properly filled in to the
satisfaction of the building official and upon certification of the
building official to the City Auditor, said bond shall be released.

6-03-05 Publication of Notice; Deposit; Hearings Required:

(1) Before accepting application for permit to move, the
Building Official shall receive from the applicant, in
addition to the regular fees, a sum sufficient to pay the
cost of publishing notice provided for herein, not exceeding
Fifteen and no/100 Dollars ($15.00); the excess of which
shall be refunded to the applicant after the hearing
provided for herein.

(2) After accepting the application for permit to move, the
Building Official shall cause to have published in the
official newspaper in two successive weeks a "Notice of
Hearing on Application to Move Building", which shall
contain:

(a) Name of applicant;
) Present location of building;

c) Proposed new location;

d) Date of hearing;

e) Place of hearing;

(3) The hearing shall be held in the City Hall not less than 15
days nor more than 40 days after the first publication of
the notice of hearing.

(4) At the hearing the Board of City Commissioners shall hear
all evidence and argument presented for and against the
proposed moving. If such evidence discloses to the
satisfaction of the Council that the building, when moved
and repaired or altered, and the use thereof, will conform
to the Zoning Ordinances, the Fire Ordinances and all other
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ordinances of the city, that the moving can be accomplished
without damage to the streets, pavement, trees, public
utilities, and other property, and that when removal and
repairs and alterations have been completed the said
building will not cause undue or, serious depreciation of
other properties in the new neighborhood, the Board of City
Commissioners shall order the Building Official to issue a
permit for such moving, subject to such terms and
restrictions thereon
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as shall be fixed by the Board of City Commissioners;
otherwise the application shall be denied. If deemed
necessary by the Board of City Commissioners to assure
compliance with any requirements as to repair, alteration,
occupancy, or use of the building after its location upon
the new site, the Board of City Commissioners may direct the
issuance of such a permit only upon the condition that
applicant shall first file a bond, with such sureties as the
Board of City Commissioners, such bond to be conditioned
upon the faithful performance by the applicant of all such
requirements.

6-03-06 Blocking of Streets.

No public street or alley in the City of New Rockford shall be
blocked for travel nor shall traffic be delayed upon any of the
streets by reason of such moving of houses or buildings for a longer
period than three (3) consecutive hours.

6-03-07 Frame Building Not to be Moved Into Fire Limits.

No person shall move any frame or wooden building or house into
the fire limits of the City of New Rockford; nor shall any frame or
wooden building or house be moved from place to place within the said
fire limits.

6-03-08 Permission Necessary to Cut Wires and Remove Obstructions.

Whenever it shall be necessary to cut or move any wires or other
bodies or obstruction from the course of such building or structure
to be moved, the house mover shall procure the necessary permission
of the owner or owners, of such property and must pay all costs in
connection with such removal and the said house mover must reset or
replace any such body or obstruction by him moved immediately if so
desired by said owner or owners. Upon payment of or tender of an
amount sufficient to pay the reasonable cost of cutting and replacing
of any wires or removal and replacing of any such obstruction by such
house mover to the owner of such wires or obstruction, such house
mover shall thereupon be entitled to have such wires or obstruction
cut or removed and to proceed along the course provided for by his
permit.

Article 4
ELECTRICAL CODE
6-04-01 Adoption.

There is hereby adopted the state laws and regulations and
wiring
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standards presently adopted by the North Dakota State Electrical
Board and the whole thereof of which not less than one (1) copy on
file in the office of the City Auditor, and the same is hereby
adopted as fully as if it were set out at length herein.

6-04-02 Subsequent Laws, Regulations and Standard.

Subsequent state laws, regulations and standards adopted by the
North Dakota State Electrical Board shall he considered adopted and
of full force and effect within the City upon the approval thereof by
the Board of City Commissioners and the filing of one (1) copy
thereof in the office of the City Auditor.

6-04-03 Conflicts.

In the event of any conflict between the provisions adopted by
this article and applicable provisions of this Code of Ordinances,
state law or city ordinances, rules or regulations, the provisions of
this Code of Ordinances, state law or city ordinances, rules or
regulations shall prevail and be controlling.

6-04-04 Definitions.

A. Whenever the word "municipality" or the word "city" is used
in the provisions adopted by this article, it shall be
construed to mean the City of New Rockford, North Dakota.

B. Whenever the words "corporate counsel" or "city attorney" are
used in the provisions adopted by this article, it shall be

construed to mean the City Attorney of New Rockford.

6-04-05 Penalty for Violation.

Any person who shall violate any provision of the state laws,
regulations and standards adopted by the provisions of this article
shall be deemed guilty of an offense and shall be punished as
provided in section 2-01-07 of this code. Each day such violation
continues shall be deemed a separate offense.

Article 5
PLUMBING CODE
6-05-01 Adoption.
To promote and protect the public health there is hereby adopted
the North Dakota State Plumbing Code, 1980 edition, as revised, which

has been adopted by the State Plumbing Board and approved by the
State Health
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Department, consisting of rules and regulations governing plumbing
work, and the whole thereof, of which not less than one (1) copy is
on file in the office of the City Auditor, and the same is hereby
adopted as fully as if set out at length herein and all plumbing work
in the City of New Rockford shall comply with said code.

6-05-02 Subsequent Editions.

Subsequent editions or revisions of the code adopted by the
provisions of this article shall be considered adopted and of full
force and affect within the City upon the approval thereof by the
Board of City Commissioners and the filing of one (1) copy thereof in
the office of the city Auditor.

6-05-03 Conflicts.

In the event of any conflict between the provisions of the code
adopted by this article and applicable provisions of this Code or
Ordinances, state law or city ordinances, rules or regulations, the
provisions of this Code of Ordinances, state law or city ordinances,
rules or regulations shall prevail and be controlling.

6-05-04 Definitions.

A. Whenever the word “municipality" or the word "city” is used
in the code adopted by this article, it shall be construed to
mean the city of New Rockford, North Dakota.

B. Whenever the words "corporate counsel" or "city attorney" are
used in the code adopted by this article, they shall be
construed to mean the City Attorney of New Rockford.

6-05-05 Enforcement of Chapter Provisions.

All plumbing and all private sanitary drains and cesspools now
existing, or hereafter to be installed, altered or repaired, in any
building or in or under any private property within the corporate
limits, shall be under the supervision and regulation of the street
commissioner, whose duty it shall be to enforce all the provisions of
this chapter relating thereto and from time to time to make such
rules and regulations as may be appropriate for the execution of the
same.

6-05-06 Changes in Existing Installations.

The street commissioner is hereby given authority to order the
repair, alteration or removal of any sanitary sewer connection or
plumbing, any connection to storm water sewer or any private sanitary
drain, cesspool or privy, which in his judgment is so installed, or
in such condition as to
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be unsanitary or to constitute a public nuisance or menace to health.
In case such repair, alteration or removal of the plumbing code is
not observed and connections not properly executed by the owner or
owners thereof, in accordance with his directions, he may cause the
same to be discontinued from any source of water supply. It shall
thereafter be unlawful for any person in any manner to use any such
installation or to supply water thereto, until the same shall have
been put in a safe and sanitary condition according to his
directions.

6-05-07 New Installations.

All plumbing work and all excavations in the public streets or
alleys, the cutting and replacing of pavement, laying of water and
sewer connections, and connections to storm water sewers, and all
construction of private sanitary drains, and cesspools within the
corporate limits, shall be undertaken and executed only by a master
plumber, or other persons, as have obtained a general license for
such work, together with a permit for each separate job, provided
that the tapping of water mains and the placing of corporate cocks
therein shall he done only by the City employees.

6-05-07 When Plumbing Fixtures Required.

It shall be unlawful for any person to construct any building
intended for human habitation, including dwelling, tenements,
apartments, hotels, lodging houses, dormitories or club houses, or
intended to be used as a theatre or assembly hall, or as an office
building, shop or factory or to convert any building to such use or
to occupy any building for such purpose, unless the same be connected
to both the sewer and water systems of the City, where such building
or other structure is situated not more than twenty-five (25) feet
from such sewer system and not more than a like distance from such
water system, and unless there are installed within the building or
other structure, in accordance with the provisions of this article,
the following sanitary fixtures, together with the plumbing necessary
thereto.

6-05-09 Penalty for Violations.

Any person who shall violate any provision of the code adopted
by the provisions of this article shall be deemed guilty of an
offense and shall be punished as provided in section 2-01-07 of this
code. Each day such violation continues shall be deemed a separate
offense.
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CHAPTER 7
HEALTH
Article 1
BOARD OF HEALTH
7-01-01 Members.
The Board of Health shall consist of the Board of City

Commissioners and the City Physician, who shall he appointed by the
Board of City Commissioners and have and exercise all powers under

the law.

7-01-02 Regulations, Notice

Notice shall be given by the Board of Health, pursuant to the
laws of the State of North Dakota of all general orders and
regulations made by such board, by publishing the same in the
official City newspaper within the jurisdiction of the board, which
publication shall be deemed a legal notice to all persons.

7-01-03 Jurisdiction.

The Board of Health shall exercise a general supervision over
the, health of the City with full power to take all steps and use all
measures necessary to promote the cleanliness and salubriousness
thereof; to prevent the introduction into the City of malignant,
contagious, or infectious diseases, and to remove or to otherwise
take care of any person attacked by any such disease, and to adopt in
reference to such person any regulations, restrictions, or measures
deemed advisable, and to establish rules for the government of the
City quarantine hospitals.

7-01-04 Powers and Duties of City Physician.

The city physician, subject to the approval of the city board of
health, shall provide such additional rules and regulations as may be
proper and necessary for the preservation of the health of the people
of the city of New Rockford, to prevent the spread of contagious
diseases, and to cause the removal of all objects to the detriment of
the health of such people, and he shall enforce all rules and
regulations for the protection of the public health. All rules and
regulations prepared by him shall be submitted to the board of health
and if approved by it shall have the force of a city ordinance. The
city physician from time to time shall make such recommendations to
the board of health as to him shall appear necessary for the
preservation of the public health.
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7-01-04 Powers and Duties of Board of Health.

The board of health shall have the following powers and duties
within its jurisdiction:

1. To employ such persons as may be necessary to carry into
effect the regulations established by it and the provisions of this
title.

2. To inquire into all nuisances, sources of filth, and causes
of sickness, and make such regulations regarding the same as are
necessary for the public health and safety, but the regulations of
the township board of health shall be temporary, and such board,
immediately upon taking such action, shall report the same to the
county superintendent of public health, who shall give the board
specific instructions or take such action as he deems necessary for
the protection of public health.

3. To adopt such quarantine and sanitary measures as are
necessary when an infectious or contagious disease exists in its
jurisdiction

4. To provide such necessaries of life as in its judgment shall
be needed for the maintenance, welfare, and comfort of persons
afflicted with contagious and infectious diseases.

5. To enter into and examine at any time all buildings, lots,
and places of any description within its jurisdiction for the purpose
of ascertaining the conditions thereof insofar as public health may
be affected.

6. To make such rules and regulations as are necessary and
proper for the preservation of public health and safety.

7-01-06 Duty of Police, Civil Officers, and other Citizens to Aid
City Physician.

All members of the police force of all magistrates and other
civil officers thereof, and all citizens, shall aid the city
physician in the discharge of his duties, and on his demand, the
chief of police shall serve, or detail one or more policemen to
serve, the notices issued by the city physician and to perform such
other duties as he may require.

7-01-07 Report of Health Activities by Health Officer and City
Physician.

The city physician shall report to the state department of
health on or before the fifteenth day of January in each year, on
blanks furnished by the department for that purpose, all health
activities in his jurisdiction during the calendar year Jjust ended.
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Article 2

GARBAGE COLLECTION

7-02-01 Division of Sanitation Established.

A division of Sanitation of the Street Department of the City of
New Rockford, shall be charged with the responsibility of carrying
out the provisions of this chapter, and shall supervise the garbage
and rubbish collection system and the Sanitary Land Fill. The Board
of City Commissioners shall prescribe and publish such rules and
regulations in connection with the preparation, handling, and
disposing of garbage and rubbish as it shall consider necessary and
shall be authorized to approve contracts with persons, firms, and
corporations for the collection, hauling, and disposal of garbage and
rubbish.

7-02-02 Collection and Disposal Compulsory.

In the interests of protecting the public health and sanitation,
it is the intention hereof to make the collection, removal, and
disposal of the garbage and rubbish within the City of New Rockford
compulsory and universal and to fix charges therefor commensurate
with the cost of collecting and disposing of the same.

7-02-03 Definition.

Garbage, as the term is used in this chapter, shall include all
of accumulations of household waste matter, including dry kitchen
refuse, meat, vegetable, and the fruit refuse and all tin cans,
Rubbish, as the term is used in this chapter, shall include bottles,
glass, scraps of iron, tin, wire, or any other metals, lawn
clippings, rags, old clothing, paper containers, old rubber, pieces
of wood, boxes, barrels, crates, feathers, weeds, grass, tree limbs,
and similar accumulations.

7-02-04 Garbage Cans.

Each property owner or occupant within the City of New Rockford
shall furnish and keep one or more garbage cans. The garbage cans
will be a commercial made metal or plastic container of not more than
thirty-two (32) gallons capacity with tapered sides and equipped with
tight fitting tops. In the case of buildings containing three (3) or
more apartments, garbage cans must be furnished by the owner of the
building. Garbage cans shall be kept at a place easily accessible
for emptying by the person or firm charged with the responsibility of
collecting and hauling garbage and rubbish.
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7-02-05 Garbage Preparation.

All kitchen garbage shall be drained of excess water and shall
be wrapped in paper before being placed in garbage cans. All garbage
must be placed in garbage cans for collection. Likewise, rubbish may
be placed in garbage cans for collection unless the same is too bulky
for storage therein awaiting collection, in which event such rubbish
must be placed in a convenient spot for collection. Provided further,
that rubbish to be collected must be securely fastened into bundles
of not more than five (5) feet in length and not weighing more than
sixty-five (65) pounds.

7-02-06 Frequency of Collection.

All garbage and rubbish from the entire City of New Rockford
shall be collected by the City as frequently as is necessary to
maintain and preserve the health of the community, except that this
ordinance shall not require the collection of garbage and rubbish
where the streets or alleys are in a temporary condition which makes
it impossible to do so, and in case of the failure to collect such
garbage such failure shall not relieve the occupant of the premises
from the payment of the garbage and rubbish collection fees
hereinafter provided.

7-02-07 Collection Fees.

Collection fees of such garbage and rubbish, and the disposal
thereof, shall from time to time be established by resolution of the
Board of City Commissioners.

7-02-08 Failure to Pay.

If the collection fees so established are not paid when due,
such sum may be recovered by the City of New Rockford, North Dakota
in an action at law against the owner or occupant, or both, of the
property so served and may be assessed against the premises served,
and collected and returned in the manner as other county and
Municipal taxes are assessed, certified, collected, and returned.

7-02-09 Failure to Receive Disposal Service

No person within the City of New Rockford shall be permitted to
refuse to accept such garbage and rubbish service, and the failure of
any person to receive such service shall not exempt him from the
payment of the charges hereinbefore set forth, save and except only
those persons residing in areas in which no garbage and refuse
collection service is provided for the entire area, and in such areas
where no service is rendered, no charges shall be made. Nothing
herein contained shall prevent non-residential establishments from
hauling by private or commercial haulers, but every non-residential
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establishment which accumulates garbage or rubbish for disposal must
have the same collected and hauled by either the city or a private or
commercial hauler or must itself dispose of such garbage or rubbish,
and all provisions of this article, except as herein stated, shall
apply to non-residential establishments, it being the intent hereof
that non residential establishments must maintain their premises in a
sightly and sanitary condition regardless of whether garbage and
rubbish therefrom is collected by the city or otherwise.

7-02-10 Proceeds.

The proceeds from the collection of fees and charges
hereinbefore set forth shall be placed in the Utilities Fund of the
City of New Rockford, and all expenses of the City of New Rockford in
the collection and disposal of garbage and rubbish shall be paid out
of such fund.

Article 3
GARBAGE DISPOSAL

7-03-01 Disposal Grounds - Established.

The grounds for the disposal of garbage and refuse shall be as
determined by the Board of City Commissioners from time to time. The
use of such grounds shall be permitted under such rules and
regulations as adopted by the City.

7-03-02 Covered Hauling.

No person shall haul or transport garbage, refuse, or rubbish to
the City's disposal grounds unless they shall do so in a vehicle
which will not permit any of such garbage, refuse, or rubbish to
seep, spill, leak, blow, drop off, or fall to the streets, roads, or
high-ways leading to such disposal grounds.

7-03-03 Burning Garbage or Refuse.

No person shall burn or cause to be burned any paper, garbage,
excelsior, straw, hay, leaves, brush, weeds, dry grass, shavings,
rags, barrels, boxes, crates, lumber, or other combustible materials
or refuse materials in the streets, or alleys, or on private property
within the City, except in an incinerator approved by the Fire
Department.

7-03-04 Fees.
It shall be unlawful for any person, firm, or corporation to dump

refuse, garbage, or other waste material on the sanitary land fill
disposal site operated by the City of New Rockford, unless the HEALTH
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proper fee shall be first paid to the attendant at said sanitary land
fill disposal site, prior to entrance thereto, by those using various
equipment to haul thereon. The fee for services of the City garbage
disposal system shall from time to time be established by resolution
of the Board of City Commissioners.

7-03-05 Penalty.

Any person, firm, or corporation making any unauthorized use of
the sanitary land fill disposal site shall be liable for a fine of
not less than Ten and no/Dollars ($10.00) and not more than One
Hundred and no/100 Dollars ($100.00), or by confinement in the City
jail for a period not exceeding thirty (30) days, or both.

Article 4
MINIMUM HOUSING CODE
7-04-01 Purpose.

The purpose of this Housing Code shall be to provide guidelines
for the enlargement, alteration, repair, locations and use of any
building, structure, or parts thereof used and occupied for human
habitation, or intended to be so used, and includes appurtenances and
utilities belonging thereto, located within the city limits of New

Rockford.

7-04-02 Definitions.

The following definitions shall apply to the interpretation and
enforcement of this article.

a. Basement shall mean a story of a building located partly
underground but having less than two-third (2/3) of its clear floor-
to-ceiling height below outside grade.

b. Ceiling shall mean the interior overhead surface of a room.

c. Cellar shall mean a story of a building located partly or
wholly underground and having more than two-thirds (2/3) of its clear
floor-to-ceiling height below outside grade.
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d. City Physician shall mean the legally designated health
authority of the City or authorized representative.

e. Dwelling shall mean any building, structure, or parts thereof
used and occupied for human habitation, or intended to be so used,
and includes appurtenances and utilities belonging thereto or usually
enjoyed therewith.

f. Dwelling unit shall mean any room or group of rooms located
within a building forming a single habitable unit with facilities
which are used or intended to be used for living, sleeping, cooking
and eating purposes.

g. Extermination shall mean the control and elimination of
insects, rodents or other pests by eliminating their harborage places
by depriving or making inaccessible materials that may serve as their
food; by poisoning, spraying, fumigating, trapping, or any other
recognized and legal pest elimination methods approved by the city
health officer.

h. Family shall mean one or more persons occupying a dwelling or
dwelling unit and living as a single nonprofit unit.

i. Garbage shall mean the animal and vegetable wastes resulting
from handling, preparation, cooking and consumption of food.

j. Habitable room shall mean the presence, within or around a
dwelling, of any insects, rodents or other pests.

k. Infestation shall mean the presence, within or around a
dwelling, of any insects, rodents or other pests.

1. Meaning of certain words. Whenever the words dwelling,
dwelling unit, rooming house, rooming unit or premises are used in
this article, they shall be construed as though they were followed by
the words "or any part thereof". Whenever the masculine pronoun is
used it shall also mean the feminine pronoun.

m. Multiple dwelling shall mean any structure or building
containing more than one (1) dwelling unit.

n. Occupant shall mean any person, over one (1) year of age,
living, sleeping, cooking, eating in or having actual possession of a
dwelling or dwelling unit or rooming unit.

0. Operator shall mean any person who has charge, care or
control of a building, or parts thereof, in which dwelling units or
rooming units are let.

p. Owner shall mean any person who alone, jointly or severally
with others: (a) shall have legal title to any dwelling or dwelling
unit, with or without accompanying actual possession thereof; or (b)
shall have charge, care or control of any dwelling or dwelling unit,
as owner or agent of owner, as an executor, executrix, administrator,
administratrix, trustee or guardian of the estate of the owner. Any
such person thus representing the actual owner shall be bound to
comply with the provisions of this article, and of the rules and
regulations adopted pursuant thereto, to the same extent as if he
were the owner.

g. Person shall mean and include any individual, firm,
corporation, association or partnership.

-84 -



HEALTH

r. Plumbing shall mean and include all of the following supplied
f facilities and equipment; gas pipes, gas burning equipment, water
pipes, garbage disposal units, waste pipes, water closets, sinks,
installed dishwashers, lavatories, bathtubs, shower baths, installed
clothes-washing machines, catch basins, drains, vents and any other
similar supplied fixtures, together with all connections to water,
sewer or gas lines.

s. Repair shall mean to restore to good condition.

t. Rooming house shall mean a dwelling in which more than two
(2) rooms are let for hire, or more than four (4) persons are given
lodging for compensation.

u. Rubbish shall mean combustible and noncombustible materials,
except garbage, and the terms shall include the residue from the
burning of wood, coke, and other combustible material such as paper,
rags, cartons, boxes, wood, excelsior, rubber, leather, tree
branches, yard trimmings, tin cans, metals, glass, crockery and dust.

v. Substandard shall mean any dwelling, dwelling unit or
premises violating any provisions of this article.

w. Supplied shall mean paid for, furnished or provided by or
under the control of the owner or operator.

x. Temporary housing shall mean any tent, trailer or other
structure used for human shelter which is designed to be
transportable and which is not attached to the ground, to another
structure or to any utilities system and located on the same premises
for more than thirty (30) consecutive days.

7-04-02 Inspections Authorized.

The city building official is hereby authorized and directed to
make inspections to determine the conditions of all dwellings,
dwelling units, rooming units and premises located within the City in
order that he may perform his duty of safeguarding the health and
safety of the occupants of such dwellings and of the general public.

For the purpose of making such inspections the city building
official is hereby authorized to enter, examine and survey at
reasonable times all dwelling units, rooming units and premises.

The owner or occupant of every dwelling, dwelling unit, rooming
unit or the person in charge thereof shall give the city building
official access to such dwelling, dwelling unit, rooming unit and its
premises, at reasonable times for the purpose of inspection.

Each occupant of a dwelling or dwelling unit shall give the
owner thereof or his agent or employee, access to any part of such
dwelling, dwelling unit or its premises at a reasonable time for the
purposes of making repairs and/or alterations as are necessary to
effect compliance with the provisions of this or any lawful order
issued pursuant to the provisions of this article.
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7-04-03 Minimum Requirements for Dwelling Units.

or let to another

No person shall occupy as an owner, occupant,
sleeping

for occupancy any dwelling unit for the purpose of living,
or eating therein, which does not comply with the following

requirements:

A. Lighting and Ventilation
1. Each habitable room, including toilets and bathroom shall

have not less than one (1) window.
2. Every public hall and stairway in every two-family dwelling,
multi-family dwelling and rooming house shall be adequately

ventilated.

3. The city building official, upon presentation of plans and
specifications for a mechanical ventilation system showing
that the same provides fresh air equivalent to or better
than which would be provided by the window installation
provided in subsection 1 above, may authorize the use of
such mechanical ventilation system in lieu thereof. Any such
mechanical ventilation system shall be maintained in good
working and operating condition at all times.

4. The windows in all habitable rooms shall open directly upon a
yard, alley, street or court. In case of windows on courts,
there shall not be less than three (3) feet of clear space
between the outside of the windows and property line.

5. All windows, doors and other apertures opening to the outside
or to other unscreened areas shall be equipped with screens
of Number 16 mesh or finer and the same shall be installed
and maintained with no loose frames or edges and free from
breaks and tears. During the fly season, such screens being
installed from May 9 to October 1 of each year.

B. Electrical Facilities.

1. Electrical lighting fixtures. Every public hall and stairway
in every two-family dwelling, multifamily dwelling and
rooming house shall be adequately lighted at all times,
except that such lighting system be turned off by
conveniently located switches during the daylight hours.

2. Every dwelling within three hundred (300) feet of a power
line shall be supplied with electricity.

3. Every existing habitable room shall contain at least two (2)
separate floor-to-wall type electrical convenience outlets
and one (1) ceiling type electrical light fixture. Every
kitchen shall contain two twenty (20) amp outlets.
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Every water closet compartment, bathroom, laundry room,
furnace room and public hall shall contain at least one (1)
supplied ceiling or wall type electricity light fixture.
Every outlet and fixture shall be properly installed and
maintained to a good working condition.

C. Plumbing and Sewage

1.

Each dwelling unit shall be provided with not less than one
(1) kitchen sink properly connected to an approved water
supply and a sewage system, all in good working condition.
Each dwelling unit shall have access to a full bathroom. A
full bathroom shall consist of at least one (1) stool, one

(1) lavatory, one (1) bathtub or shower; not more than two

(2) dwelling units or eight (8) persons may share one full
bathroom. Each bathroom shall be enclosed by walls ceiling
and doors to afford privacy.

All joints, pipes, valves and connections of all plumbing and
sewers shall be installed in accordance with the State
Plumbing Code and be maintained in good working condition.
The sink, tub bath or shower bath and flush type water closet
herein required shall be accessible without leaving the
shelter of the roof of the building in which the dwelling
unit is located and without passing through any other
dwelling unit.

Floors and walls in any room where the required sink, bathtub
or shower bath and flush type water closet are installed,
shall be built and maintained so as to be reasonably
impervious to water.

Every kitchen sink, lavatory, shower or bathtub and basin
shall be connected to both hot and cold running water and the
hot water heating facilities shall be capable of providing

hot water at least 120° F. at each required hot water faucet.

D. Heating

1.

Every dwelling or dwelling unit shall have heating facilities
which are properly installed, maintained in safe and good
working conditions, and be capable of safely and adequately
heating all habitable rooms, bathrooms and water closet
compartments located therein to a temperature of at least 68°
FF at a distance of three (3) feet above the floor level,
under ordinary minimum winter conditions.
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E. General Conditions

1. Every foundation, floor, wall, ceiling, and roof shall be
reasonably weather-tight, rodent-proof and shall be capable
of affording privacy and shall be kept in good repair.

2. Every window, exterior door and basement hatchway shall be
reasonably weather-tight, water-tight, rodent-proof, and
shall be kept in sound working condition and good repair.

3. Yards adjacent to any dwelling shall be graded to drain water
off the lot or into a drainage system on the lot; no standing
or stagnant pools of water shall be permitted on any yard or
lot.

4. Every supplied facility, piece of equipment or utility which
is required under this article shall be so constructed or
installed that it will function safely and effectively and
shall be maintained in a satisfactory working condition.

5. No owner, operator or occupant shall cause any service
facility, equipment or utility which is required under this
article to be removed from, shut off or disconnected in any
occupied building or dwelling unit except for such temporary
interruption as may be necessary while actual repairs or
alterations are in the process or during temporary
emergencies.

6. Porches, exterior stairways, steps, walkways and sidewalks
shall be in good repair and free from hazards.

7. Out buildings, retaining walls, fences and accessory
buildings shall comply with the provisions of this article
regarding repair, maintenance and usage.

8. Every dwelling unit shall be provided with approved, safe and
unobstructed means of egress and shall comply with the
applicable provisions of the City Building Code and the fire
Prevention Code and the rules and regulations adopted
pursuant thereto.

9. Dwelling units shall have access available to bedrooms or
bathrooms through hallways or other means to assure the
privacy of the occupants.

7-04-04 Dwelling Unit Unfit For Human Habitation.

The city building official shall determine that a dwelling is
unfit for human habitation or a building is substandard, if he finds
that any of the following conditions exist:

1. Building supporting members which show thirty-three (33)
percent or more of damage or deterioration.

2. Buildings that have interior or outside walls or coverings
which show fifty (50) percent or more damage or deterioration.

3. Buildings which have floors or roofs with improperly
distributed loads, which are overloaded, or which have insufficient
strength to be reasonably safe for the purpose used or such framing
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4. Buildings which have been damaged by fire, wind or other
causes that endanger the lives, safety or welfare of the occupants or
other people of the City.

5. Buildings which are dilapidated, decayed, unsanitary or in
disrepair which are likely to cause sickness or disease, or to cause
injury to health, safety or welfare of the occupants or to other
people of the City.

6. Buildings in which each living unit does not have safe and
unobstructed means of egress leading to a safe and open space at
ground level as required by the city Building Code.

7. Buildings which have defects therein increasing the hazards
of fire, accidents, or other calamities such as lack of adequate
ventilation, light, heating or sanitary facilities as endangering the
health, morals, safety or general welfare of the occupants or other
residents of the City.

8. Buildings which are in violation of any provisions of the
building regulations, fire prevention or ordinances of the City.

9. Buildings in which the interior walls, ceilings and floors of
all habitable rooms are not of durable material, in good repair and
well painted.

10. Buildings in which the exterior walls are not covered with
an approved type of sheathing, stucco, brick or other recognized type
of material in good repair.

11. Buildings or premises that violate any ordinance of the City
relative to sanitation and safety.

12. Dwelling units in which the bedrooms or bathrooms are not
available through hallways or other means to assure the privacy of
the occupants.

7-04-05 Rooming Houses.

No person shall operate or permit to be occupied a rooming house
which does not comply with the following requirements:

Applicability of Previous Sections and Subsections. The
provisions of this article shall be applicable to each rooming house
and rooming unit. For the purpose of this section whenever in the
above mentioned section the term "dwelling" is used, it shall be
construed to mean "rooming house" and whenever the term "dwelling
unit" is used, it shall be construed to mean "rooming unit".

7-04-07 Basement -Cellars.

No basement or cellar space shall be used for a dwelling unit or
habitable room unless:
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1. The floors and walls are damp-proofed and impervious to
leakage of underground or surface moisture and insulated against
dampness.

2. Total of the window area in each room is equivalent to ten
(10) percent of the floor space of such room, or no less than that
considered adequate and reasonable as compared to the floor space of
such room.

3. The total operable window area for ventilating each room is
equivalent to at least five (5) percent of the floor space of such
room, or where there is supplied some other device affording
equivalent ventilation and approved by the city health officer.

4. Every window which is below the grade of the ground adjoining
such window shall have light wells or areaways extending at least
twenty (20) inches out from said window throughout the entire width
of the window.

5. Walls, ceilings and floors of the basement rooms shall comply
with Items A, B, C, D and E of Section 7-04-04 of this article.

7-04-08 Responsibility of Owners and Occupants.

1. Every owner of a dwelling or dwelling unit containing two (2)
or more dwelling units shall be responsible for maintaining in a
clean and sanitary condition the shared or public areas of the
dwelling and premises.

2. Every occupant of a dwelling or building shall keep in a
clean and sanitary condition that part of the dwelling, dwelling unit
and premises thereof, which he occupies and controls.

3. Every occupant of a dwelling or dwelling unit shall dispose
of all rubbish in a clean and sanitary manner by placing it in the
rubbish containers as required by City ordinance.

4. No owner shall occupy or let to any other occupant any vacant
dwelling unit unless it is clean, sanitary, fit for human habitation,
and not in violation with this article.

5. Every occupant of a dwelling or dwelling unit shall dispose
of all garbage and any other organic waste which might be food for
rodents, in a sanitary manner by placing it in the garbage disposal
facilities or garbage storage containers as required by City
Ordinance. It shall be the responsibility of the owner to supply such
facilities or containers for all dwelling units in a dwelling
containing more than two (2) dwelling units and for all dwelling
units located on the premises where more than two (2) dwelling units
share the same premises. In all other cases, it shall be the
responsibility of the occupants to furnish such facilities or
containers.

6. Every occupant of a dwelling containing a single dwelling
unit shall be responsible for the extermination of any insects,
rodents or the pests therein or on his premises; and every owner of a
dwelling or building containing more than one (1) dwelling unit shall
be responsible for such extermination whenever a dwelling unit within
such building shall become infested.
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7-04-09 Duties of Occupants.

It shall be the duty of every occupant of a dwelling to:

1. Keep the dwelling unit and grounds pertaining to it in a clean and
sanitary condition, free from fire hazards, free of rodents, household pests
and vermin harborage.

2. Keep all plumbing in reasonably good working order and free of
obstruction.

3. Provide sound and tight garbage, rubbish and ash containers when the
same are not supplied by the owner, and keep all containers by whomever
supplied in a clean and sanitary condition.

4. Comply with the requirements of this article when the duties
mentioned therein fall on the occupant.

5. Comply with the occupancy for overcrowding requirements and
limitations of this article.

7-04-10 Occupancy and Overcrowding.

No owner or occupant shall permit overcrowding in any dwelling unit or
portion thereof as determined and measured by the following standards:

1. Every dwelling unit shall contain at least one hundred sixty (160)
square feet of space for the first occupant and at least one hundred (100)
square feet for each additional occupant.

2. No sleeping room shall have a floor area of less than eighty (80)
square feet.

3. The total of all habitable rooms in a dwelling unit shall be such as
to provide at least one hundred (100) square feet of floor area per person of
the family over twelve (12) years of age and at: least fifty (50) square feet
of floor area per person of the family under twelve (12) years of age.

4. In computing the floor area under this section, only those portions
of the floor having a ceiling height of at least seven (7) feet six (6)
inches in height shall be included.

7-04-11 Applicability of the City Building Code.

Whenever the provisions of this article require the construction,
installation, alteration, repair of a dwelling or dwelling unit, or its
facilities, utilities or equipment, the required work shall be done in full
compliance with the applicable provisions of the City Building Code.

7-04-12 Substandard Buildings or Dwelling Units, Nuisance

Any buildings or dwelling units which violate the terms of
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Sections 7-04-04, 7-04-05, 7-04-06, 7-04-07, 7-04-08 and 7-04-10 of this
article are hereby declared a public nuisance and dangerous to public health
shall be repaired, vacated, demolished, or said violations discontinued as
provided in Section 10-03-02, substandard and dangerous buildings.

7-04-13 Where Owner Absent from the City.

In cases, except emergency cases, where the owner, occupant, lessee or
mortgagee is absent from the City, all notices and orders provided for
herein, shall be sent by registered or certified mail to the owner, occupant,
mortgagee and all other persons having an interest in said building as shown
by the land records of the Register of Deeds of Eddy County to the last known
address of each and a copy of such notice and order shall be posted in a
conspicuous place on the "substandard building" to which it relates, such
mailing and posting shall be deemed adequate service.

7-04-14 Emergency Action by the City Building Official.

Whenever the city building official finds that an emergency exists which
requires immediate action to protect the public health, he may without notice
of hearing issue an order reciting the existence of such emergency and
requiring that such action be taken as he deems necessary to meet the
emergency. Notwithstanding the other provisions of this Chapter, such order
shall be effective immediately. Any person to whom an order is directed shall
comply therewith immediately, but upon petition to the City shall be afforded
a hearing as soon as possible, in the manner provided in Section 7-04-12.
After such hearing, depending upon the findings as to whether the provisions
of this article have been complied with, the Board shall continue such order
in effect, or modify it, or revoke it.

7-04-15 Enforcement of Interpretation.

This article shall be enforced by the city building official in
accordance with the provisions of this article.

7-04-16 Penalties.

Any person who violates any provisions of this Ordinance shall be fined
not more than Five Hundred and no/100 Dollars ($500.00) or by imprisonment
not to exceed thirty (30) days or by both such fine and imprisonment, at the
discretion of the Municipal Judge. Each and every violation of the provisions
of this article shall constitute a separate offense.
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7-04-17 Unconstitutionality Clause.

Should any section, paragraph, sentence, clause or phrase of this
article be declared unconstitutional or invalid for any reason, the
remainder of this article shall not be affected thereby.

Article 5
DANGEROUS BUILDINGS

7-05-01 Dangerous Buildings Defined.

All buildings or structures which have any or all of the
following defects shall be deemed "dangerous buildings".

a. Those whose interior walls or other vertical structural
members list, lean or buckle to such an extent that a plumb line
passing through the center of gravity falls outside of the middle
third of its base.

b. Those, which exclusive of the foundation, show thirty-three
(33) percent or more, damage or deterioration of the supporting member
or members, or fifty (50) percent of damage or deterioration of the
non-supporting enclosing or outside walls or covering.

c. Those which have improperly distributed loads upon the floors
or roofs or in which the same are overloaded, or which have
insufficient strength to be reasonably safe for the purpose used.

d. Those which have been damaged by fire, wind or other causes so
as to have become dangerous to life, safety, morals or the general
health and welfare of the occupants or the people of the City.

e. Those which have become or are so dilapidated, decayed,
unsafe, unsanitary or which so utterly fail to provide the amenities
essential to decent living that they are unfit for human habitation or
are likely to cause sickness or disease so as to work injury to the
health, morals, safety or general welfare of those living therein.

f. Those having inadequate facilities for egress in case of fire
or panic or those having insufficient stairways, elevators, fire
escapes or other means of communication.

g. Those which have parts thereof which are so attached that they
may fall and injure members of the public or property.

h. Those which because of their condition are unsafe, unsanitary
or dangerous to health, morals, safety or general welfare of the
people of this City.

i. Those buildings existing in violation of any provision of the
Building code or the fire prevention code, electrical or plumbing
codes or other Ordinances of this City.

7-05-02 Standards for Repair, Vacation or Demolition.

The following standards shall be followed in substance by the building
official and the governing body in ordering repair, vacating, or
demolition.

-9 -



HEALTH

a. If the “dangerous building”™ can reasonably be repaired so that it
will no longer exist in violation of the terms of this article, it shall be
ordered repaired.

b. If the "dangerous building" is in such condition as to make it
dangerous to the health, morals, safety, or general welfare of its
occupants, it shall be ordered to be vacated.

c. In any case where a "dangerous building" is fifty (50) percent
damaged or decayed or deteriorated from its original value or structure, it
shall be demolished, and in all cases where a building cannot be repaired so
that it will no longer exist in violation to the terms of this article, it
shall be demolished. In all cases where a "dangerous building" is a fire
hazard existing or erected in violation of the terms of this article or any
Ordinance of the City or statute of the State of North Dakota, it shall be
demolished.

7-05-03 Dangerous Buildings, Nuisances.

All “dangerous buildings" within the terms of Section 7-05-01 of this
article are hereby declared to be public nuisances and shall be repaired,
vacated or demolished as provided in Section 10-03-02, Substandard and
Dangerous Buildings.

7-05-04 Duties of Building Official Regarding Dangerous Buildings.

The Building Official shall:

a. Inspect or cause to be inspected semi-annually, all public
buildings, schools, halls, churches, theaters, hotels, tenements,
commercial, manufacturing or loft buildings for the purpose of determining
whether any conditions exist which render such places a "dangerous building"
within the terms of Section 7-05-01 of this article.

b. Inspect any building, wall or structure about which complaints are
filed by any person to the effect that a building, wall or structure is or
may be existing in violation of this article.

c. Inspect any building, wall or structure reported (as hereinafter
provided for) by the fire or police departments of this City as probably
existing in violation of the terms of this article.

7-05-05 Where Owner Absent From the City.

In cases, except emergency cases, where the owner, occupant, lessee or
mortgagee is absent from the City, all notices or orders provided herein
shall be sent by registered or certified mail to the owner, occupant,
mortgagee, lessee and all other persons having an interest in said building
as shown by the land records of the Register
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of Deeds of the County of Eddy to the last known address of each, and a copy
of such notice shall be posted in a conspicuous place on the "dangerous
building" to which it relates. Such mailing and posting shall be deemed
adequate service.

7-05-06 Duties of Fire, and Police.

All employees of the fire and police departments shall make written
reports to the building official of all buildings or structures which are,
may be or are suspected to be "dangerous buildings" as herein defined.

7-05-07 Suggested Sample Forms.

IN THE MATTER OF "DANGEROUS BUILDINGS" LOCATED AT

NEW ROCKFORD, NORTH DAKOTA UNDER SECTION 7-05-01.
NOTICE OF HEARING

You are hereby notified that the building official of New Rockford,
North Dakota, has filed with the board a report that you have not complied
with a Notice and Order issued by him that dwellings located at

were dangerous buildings and were to be

demolished by you prior to

You are further notified to appear before the Board of City
Commissioners at New Rockford City Hall on the day of ,
at the hour of P.M., to show cause, if any you have, why said
building reported to be a "dangerous building" should not be demolished in
accordance with the statement of particulars set forth in the building
official’s notice.

Date ’

BOARD OF CITY COMMISSIONERS
OF THE CITY OF NEW ROCKFORD,
NORTH DAKOTA
By:
President of Board of
City Commissioners

ATTEST:

Auditor
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IN THE MATTER OF A "DANGEROUS BUILDING" LOCATED ON:

TO THE CITY OF NEW ROCKFORD, NORTH DAKOTA, WITH AN ADDRESS OF:

NOTICE AND ORDER

You are hereby notified that the undersigned, Building Official of the
City of New Rockford, North Dakota, acting pursuant to Article 5 and Chapter
7 of the Code of the City of New Rockford, North Dakota, ,
has made an inspection of the following described building in which you are,
or appear to be, interested, to-wit:

You are further notified that the undersigned, Building Official,
deems the foregoing described building to be dangerous within the meaning of
Section 7-05-01 of said Ordinances of the City of New Rockford, North
Dakota, , in the following particulars:

YOU ARE THEREFORE ORDERED TO

the said building on or before the day of

Building Official

Dated this day of P
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This is a suggestion as to the warning sign that should be printed in
red.

WARNTING®G

Whereas it has been determined by Appropriate Inspection that the
Dwelling or Building to which this notice is attached, does not comply with
Ordinances of the City of New Rockford, all persons
are hereby warned that it is unlawful to rent, lease, let, occupy or permit
the use or occupancy of this dwelling or building, for dwelling purposes or
as a place of employment for human beings, or to remove or molest this
notice.

, Building Official
New Rockford, North Dakota.
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ARTICLE 6

ANHYDROUS AMMONIA

7-06-01 Definitions.

For the purpose of this article:

(A) The term "vehicle" shall include any vehicle, trailer, or
semi-trailer propelled by mechanical, motor or muscular power.

(B) Tank truck: Any motor vehicle used for the transportation of
anhydrous ammonia, which for such purpose is provided with a tank
or tanks mounted on the frame or chassis of such vehicle.

(C) Tank trailer: Any vehicle without its own motive power but
drawn by a motor vehicle, used for the transportation of
anhydrous ammonia, and which for such purpose is provided with a
tank or tanks mounted thereon.

(D) Tank semi-trailer: A vehicle of the trailer type having one
or more axles and two or more wheels, so designed and used in
conjunction with a motor vehicle that some parts of its own
weight and that of its own load rests upon or is carried by
another vehicle; used for the transportation of anhydrous ammonia
and for which purpose is provided with a tank or tanks mounted
thereof.

(E) Anhydrous ammonia tank: any vehicle, tank truck, tank
trailer,

or tank semi trailer which can be used to store, haul, or

dispense anhydrous ammonia.

7-06-02 Restriction on Storage on Parking Anhydrous Ammonia Tanks.

It shall be unlawful to store, or handle anhydrous ammonia within
the City limits of New Rockford, North Dakota, and no anhydrous
ammonia tank shall be parked or permitted to stand anywhere in the
salid municipality.

7-06-03 Penalty.
Any person violating any of the provisions of this article shall,
upon conviction thereof, be fined not more than Five Hundred Dollars

($500.00) and may be imprisoned not more than 30 days, or may be
subjected to both such fine and imprisonment.
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CHAPTER 8
BUSINESS REGULATIONS AND LICENSES
Article TI.
LICENSES - GENERAL
8-01-01 Required

It shall be unlawful for any person, either directly or
indirectly, to conduct any business or nonprofit enterprise, or to use
in connection therewith any vehicle, premises, or machine or device,
in whole or in part, for which a license is required by any law,
provision of the Code, or ordinance of this city, without a license
therefor being first obtained and kept in effect as required by this
chapter or any other provisions of this Code or ordinance of this
city.

8-01-02 Application

A. Procedure: All applications for a license shall be made, in
writing to the issuing officer, or to the Board of city Commissioners,
and shall be filed with such issuing officer unless otherwise
required. The applicant shall at the time of filing his application
deposit with the City Auditor the amount of license fee required.
Where approval of the Board of City Commissioners is required, the
city Auditor shall lay such application before the Council at its next
regular meeting. If such application is granted and the bond is
approved by the Board of city Commissioners or issuing officer, the
City Auditor shall issue the license accordingly. If such application
is refused, the license money deposited with the city Auditor shall be
refunded to the applicant. In those articles where it is provided for
approval and issuance of a license by a designated city official, the
approval or refusal of a license application by such issuing officer
shall in all cases be subject to review by the Board of city
Commissioners.

B. Contents: The application shall:
(1) Form of Application: Be a written statement upon form

provided by the City Auditor; such form shall include an affidavit; to
be sworn to by the applicant before a notary public of the state.

(2) Contents of Application: Show that the applicant is licensed
and bonded as required by the state law and disclose all information
which the City Auditor shall find reasonably necessary for the fair
administration of this chapter.
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(3) Payment of Fees, Bond: Be accompanied by the full amount of
the fees chargeable for such license and any bond.

8-01-03 Issuance and Expiration

No license shall be granted for a longer period than one (1)
year, except as herein provided, and all licenses shall commence on
the first day of July in each year and expire on the last day of June
in each year, and all licenses shall be signed by the City Auditor
under the corporate seal. No license shall be valid until so signed
and sealed, nor shall any person be deemed licensed until a license
shall be duly issued to him. Each license shall be dated the day of
the issuance thereof; but if the applicant or applicants shall have
been acting without a license, the license shall commence with the
date the business commenced, and if the business calls for a yearly
license, then in that case the license shall commence on the first day
of July in the year for which the license shall issue, and the date of
the issuance of the license, together with the time of commencing and
expiration shall be given in the license and license record.

8-01-04 Non-Transferability

No license shall be assignable or transferable unless otherwise
provided; nor shall any person be authorized to do business or act
under such license except the person to whom it is granted, or at any
place other than the place specified therein. The Board of city
Commissioners may grant the continuance of the licensed business in
any other portion of the City, the said permission to be certified on
such license by the City Auditor. No license shall authorize any
person to act under it at more than one (1) place at the same time, or
at any other place than is herein specified. Whoever shall violate any
of the provisions of this section shall be deemed to be acting without
a license, and shall be subject to the same penalty as prescribed for
acting without license.

8-01-05 Application of Law

All licenses granted under the provisions of this chapter shall
be subject to the provisions of this code and ordinances in relation
to licenses, in force at the time of issuing thereof or which may be
subsequently passed by the Board of City Commissioners.

8-01-06 Display of License

Any licensee shall post and maintain such license upon the,
licensed premises in a place where it may be seen at all times, or
vehicle, where applicable, shall carry such license on his person.
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8-01-07 Contents of License

Each license issued hereunder shall state upon its face the
following:

A. The name of the licensee and any other name under which such
business is to be conducted.

B. The kind and address of each business so licensed.
C. The amount of license fee therefore.

D. The dates of issuance and expiration thereof, which shall be
June thirtieth (30th), following issuance, unless otherwise provided.

E. Such other information as the issuing officer shall determine.

8-01-08 Enforcement

The Chief of Police shall enforce all ordinances in relation to
licenses, and shall from time to time examine the license record on
file in the city Auditor's office, and shall prosecute all persons who
shall be acting without license, and refusing to comply with the
provisions of the ordinance in relation to taking out a license and
said Chief of Police shall collect from them the sum which may be
taxed for their license; and his receipt shall be good to the extent
and purport thereof; but no person shall be considered licensed until
license shall be issued in due form as required hereby.

8-01-09 Renewal

When any person desires to renew such license as required by the
code such person shall furnish and file like information as required
by 8-01-02.

8-01-10 Revocation

If any person shall violate any provisions of any ordinance
relating to his license, he may be proceeded against for any fine or
penalty imposed thereby, and his license may be revoked or forfeited
for sufficient cause by the Board of City Commissioners, or by the
Municipal Judge before which any action may be brought for the
recovery or any fine or penalty.
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Article 2.
SHOWS, CARNIVALS AND CIRCUSES

8-02-01 License Required

No person, firm, association or corporation shall exhibit or
cause to be exhibited or assist in exhibiting any natural or
artificial curiosity or conduct a circus, menagerie, tent, show,
carnival or carnival show, continuous theatrical performance, shooting
gallery, or other like exhibition, without first obtaining license
from the City.

8-02-02 Cash Bond Required

Any carnival or circus granted a license shall deposit with the
city auditor cash bond in the amount of Five Hundred Dollars ($500.00)
guaranteeing that the premises upon which such carnival or circus 1is
located shall be cleaned after the showing of such carnival or circus
to the satisfaction of the city engineer and upon certification of the
city engineer to the city auditor, or if the City has no city engineer
upon determination of the city auditor that the same has been done,
said cash deposit shall be returned to the licensee.

8-02-03 Order and Exceptions

(1) Good order shall be preserved in and about the place of
exhibition or amusement and is necessary for that purpose, there shall
be employed at promoters expense a sufficient police force.

(2) The Board of city Commissioners has the authority to waive
the license fee, when the event is given under the auspices of a
church, school, charitable institution, fraternal or patriotic
organization.
Article 3.
AUCTIONEERS
8-03-01 Define
Whoever shall sell or offer to sell any goods, wares, merchandise
or other personal property, and real estate or any interest therein at

public out-cry or auction for gain, advertise, or in any way hold
himself as a public auctioneer is hereby declared to be an auctioneer.
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8-03-02 License - Required

No sale of goods, wares, merchandise or other property, real or
personal, shall be made at auction within the City, except such as are
made under and by virtue of legal process or under or by virtue of a
mortgage or lien, by any person, his co-partner or clerk, unless such
person shall have first obtained a license for such purpose as
provided in the following section.

8-03-03 Same - Application; Fee; Expiration

Any person may become licensed as an auctioneer within the City
to sell property, real or personal, at public auction, by making
application therefor with the city auditor upon the form provided by
the City showing proof that applicant is the holder of a valid license
from the State and deposit of an annual license fee of Ten Dollars
($10.00) Approval for issuance thereof shall be first obtained from
the Board of City Commissioners. Any license issued pursuant hereto
shall expire on the 30th day of June of each year or immediately upon
suspension or revocation of such State license.

8-03-04 Same - Revocation

The license issued pursuant to this chapter shall be subject to a
reasonable revocation by the Board of city Commissioners whenever it
shall appear to its satisfaction that the person licensed shall have
violated any of the provisions of this chapter.

8-03-05 Representations to be Made in Loud and Distinct Voice

Whenever an auctioneer sells or offers for sale any goods, wares,
merchandise or any other personal property or real estate, he shall
make all statements and representations concerning the same in aloud
and distinct voice.

8-03-06 False Statements by Auctioneer

Any auctioneer who makes false statements or misrepresentations
regarding any property sold by him or offered by him for sale, shall
be liable on his bond to the person damaged thereby for all damages
and costs suffered by such person and his bond shall stand good for
all such damages and costs.
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Article 4.

DANCES AND DANCING PLACES

8-04-01 Definitions

For the purposes of this chapter, the following words and phrases
shall have the meanings respectively ascribed to them by this section:

Public Dance: A public dance shall be taken to mean any dance
where the public may participate in payment, either directly or
indirectly, of an admission fee or price for dancing, and shall
include any manner of holding a dance which may be participated in by
the public through the payment of money, or other token, directly or
indirectly.

Public Dancing Place: A public dancing place shall be taken to
mean a room, place or space open to public patronage where dancing in
which the public may participate is carried on and to which admission
may be had by the public by payment, either directly or indirectly, of
an admission fee or token.

8-04-02 Sale or Use of Intoxicating Liquor

Repealed October 3, 1994

8-04-03 Permit; Fee:

Every person conducting a public dance in the City shall first
procure a permit from the City Auditor. He shall file with the City
Auditor an application giving the name of the applicant, the time such
permit is to be in effect, and the place where such dancing is to be
conducted. Such application must be accompanied by a fee of One Dollar
($1.00) . Such licensee shall before holding any dance, notify the city
auditor in advance thereof, and permit a policeman or police matron to
attend and be in charge thereof, and shall pay for such policing
services not exceeding the sum of Dollars
($ ) for each dance. The Board of City Commissioners may
revoke any such permit for any violation of the provisions of this
chapter or of the law of the State. No public dance shall continue
later than 1:00 AM.

8-04-04 Private Dances

Every person conducting a private dance shall before holding the
same, inform the chief of police and shall permit inspection by the
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police, and if policing of such dance is necessary in the judgment of
the chief of police, shall permit supervision thereof and pay the fee
required in the same manner as provided in Section 8-04-03 for a
public dance.

Article 5.
PEDDLERS
8-05-01 Definition

The word "peddler" as used in this chapter shall mean any person,
whether a resident or this City or not, traveling from place to place,
from house to house, or from street to street, for the purpose of
selling or soliciting for sale, goods, wares, merchandise or services;
and shall also mean and include any person transacting a temporary
business within the City at an established place of business. The
"peddler" shall include the terms "solicitor"™, "transient or itinerant
merchant or vendor" or "transient or itinerant photographer".

For the purposes of this section, the phrase "goods, wares,
merchandise and services" shall have its common meaning and. shall
include items of personal property, photographs, photographic
negatives, art work, periodicals and subscriptions thereto,
encyclopedias, franchises, and any other item of interest which may be
sold or offered for sale or otherwise obtained.

8-05-02 Exceptions to Chapter

The provisions of this chapter shall not apply to:

A. Solicitations, sales, or distributions made by charitable,
educational or religious organizations which have their principal
place of activity in the city of New Rockford.

B. Auction sales when conducted by an Auctioneer holding a wvalid
license from the State of North Dakota.

C. The holding of a "Flea Market" when the owner of the
merchandise offered for sale is a resident of the City of New
Rockford. Provided however that no "Flea Market" can be conducted for
more than two consecutive days, and no person can hold more than one
"Flea Market" in any consecutive 30 day period.

D. The sale of fireworks when the owner of the merchandise
offered for sale is a resident of the city of New Rockford.
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E. The holding of a "Rummage Sale" when the owner is a resident
of the city of New Rockford, and when the merchandise offered for sale
is "second-hand" goods.

F. Gatherings commonly referred to as "parties" where the
buyers gather at a single location upon invitation by the seller for

the sale of jewelry, cosmetics and the like.

G. Agricultural products and livestock as the same may be
exempted by State Law.

8-05-03 Refusing to Leave

Any peddler who enters upon premises owned, leased, or rented by
another refuses to leave such premises after having been notified by
the owner or occupant of such premises, or his agent, to leave the
same and not return to such premises, shall be deemed in violation of
the provisions of this chapter.

8-05-04 Entrance to Premises Restricted

It shall be unlawful for any person to engage in business as a
peddler within this city without first obtaining a permit so to do.

8-05-06 Application

Every person desiring to obtain an application under this article
shall make written application to the City Auditor, which application
shall be signed by the applicant and shall state the kind of goods,
wares, and merchandise the applicant seeks to peddle and the length of
time for which the applicant desires the license.

8-05-07 False Information

It shall be unlawful for any person to give any false or
misleading information in connection with his application for a permit
required by this article.

8-05-08 Fee

Before any permit shall be issued under the provisions of this
article, the applicant therefor shall pay a fee, based upon the
duration he desires to engage in business in the city, as follows:

NORTH DAKOTA RESIDENTS

Per day----- $ 25.00 Per week----- $ 50.00
Per month--- $ 75.00 Per year—----- $100.00
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NON-RESIDENTS OF NORTH DAKOTA

Per day---- $ 50.00 Per week----- $100.00
Per month-- $150.00 Per year—----- $200.00

8-05-09 Bond Required

The application for a permit required by the provisions of this
article shall be accompanied by a bond in the penal sum of One
Thousand Dollars ($1,000.00) signed by the applicant and signed, as
surety, by some surety company authorized to do business in this
state, conditioned for the final delivery of goods, wares, merchandise
or services in accordance with the terms of any order obtained prior
to delivery and also conditioned to indemnify any and all purchasers
or customers for any and all defects in material or workmanship that
may exist in the article sold by the principal of such bond, at the
time of delivery, and that may be discovered by such purchaser or
customer within thirty (30) days after delivery, and which bond shall
be fore the use and benefit of all persons that may make any purchase
or give any order to the principal on such bond, or to an agent or
employee of such principal.

8-05-10 Service of Process

Before any permit shall issue under this article, there shall
also be filed with the city auditor an instrument in writing, signed
by the applicant under oath, nominating and appointing the city
auditor his true and lawful agent, with full power and authority to
acknowledge service of notice of process for and on behalf of such
applicant, and service of summons in any action brought upon the
applicant's bond shall be deemed made when served on the city auditor.

8-05-11 State License

No permit shall be issued under the provisions of this article
until an applicable state license is secured or held by the applicant,
if required by state law.

(FOOTNOTE: Chapter 51-04 North Dakota Century Code. As of January
1984, North Dakota transient merchants licenses are required of non-
North Dakota residents only.)

8-05-12 Issuance
No permit shall be issued under the provision of this article

until the applicant shall have complied with all the provisions and
requirements of this article.
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8-05-13 Contents of Permit

Each permit issued under the provisions of this article shall be
signed by the City Auditor, shall be dated as of the date of its
issuance, and shall state the duration or term of such permit on the
face thereof. Any permit not dated and signed as herein provided, or
which was issued in violation of this section, shall be void.

8-05-14 Duration

Every permit issued under the provisions of this article shall be
valid for the period of time stated therein, but in no event shall any
such permit be issued for a period of time in excess of twelve (12)
months.

8-05-15 Revocation

Any permit issued under the provisions of this article may be
revoked for the violations of the permittee of any applicable
provision of this Code, state law or city ordinance. Upon such
revocation, such permit shall be immediately surrendered to the city
Auditor, and failure to do so shall be deemed in violation of the
provisions of this chapter.

8-05-16 Penalty for Violation of Chapter

Any person, firm, or corporation violating any of the provisions
of this chapter shall, upon conviction, be punished by a fine not to
exceed Five Hundred Dollars ($500.00), or imprisonment not to exceed
thirty (30) days, or by both such fine and imprisonment in the
discretion of the Municipal Judge; the Municipal Judge to have the
power to suspend said sentence and to revoke the suspension thereof.

Article 6.

SOLICITATION WITHOUT INVITATION

8-06-01 Solicitation without Invitation Prohibited

The practice of going in and upon private residences or privately
owned property in the City by solicitors, peddlers, hawkers, itinerant
merchants, transient vendors of merchandise, photographers and
magazine and periodical subscription agents, not having been requested
for invited to do so by the owner or owners, occupant or occupants of
such private residences or private property, for the purpose of
soliciting orders for sale of goods, wares and merchandise and/or for
the purpose of disposing of and/or peddling or hawking the same, and
for the purpose of soliciting subscriptions to magazines or
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periodicals and/or for the purpose of taking photographs is hereby
declared to be a nuisance and unlawful.

8-06-02 Enforcement

The chief of police and all police officers in the city are
hereby required and directed to suppress the same and to abate any
such nuisance as 1is described in 8-06-01.

ARTICLE 7.
Alcoholic Beverages

8-07-01 Definitions

For the purpose of this article:

1. M“Alcoholic beverages” means any liquid suitable for drinking
by human beings, which contains one-half of one percent or
more of alcohol by volume.

2. “Beer” means any malt beverage containing more than one-half
of one percent of alcohol by volume.

3. “Licensee” means any person, firm, corporation, association
or club which shall have secured a license pursuant to
provisions of this chapter or their agent or employee.

4., “Liquor” means any alcoholic beverage except beer.

5. “Person” means and includes any individual, firm,
corporation, association, club, co-partnership, society or
any other organization; and shall include the singular and
the plural.

6. “Sale” and “sell” mean all manner or means of furnishing
alcoholic beverages, including the selling, exchange, barter,
disposition of and keeping for sale of such alcoholic
beverages.

7. “Package” and “original package” mean and include any
container or receptacle containing an alcoholic beverage,
which container or receptacle is corked or sealed by the
manufacturer thereof and which cork or seal has not been
removed or broken prior to the sale of such package to the
purchaser.

8. “Club” or “lodge” includes any corporation or association
organized for civic, fraternal, social or business purposes
or the promotion of sports, which has at least 100 members at
the time of application for license.

9. M“Retail sale” means the sale of alcoholic beverages for use
or consumption and not for resale.
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11.

8-07-02

1.

8-07-03

BUSINESS REGULATIONS AND LICENSES

“Off-sale” means the sale of alcoholic beverages in original
packages for consumption off or away from the premises where
sold, and an off-sale license shall authorize the person
named therein to conduct such off-sales only at the place
designated in such license and not elsewhere, and shall not
permit the opening of the package sold on the premises where
sold. Such sale must in each case be completed by delivery
of the liquor sold to the actual purchaser thereof on the
licensed premises.

“On-sale” means the sale of alcoholic beverages for
consumption only on the premises where sold, and an on-sale
license shall authorize the licensee to conduct such on-sales
only at the place designated in such license and not
elsewhere.

Exceptions

This article shall not apply to wines delivered to priests,
rabbis and ministers for sacramental use.

This article shall not be construed to apply to the
following articles, when they are unfit for beverage
purposes:

a. Denatured alcohol produced and used pursuant to Acts of
Congress and the regulations thereunder.

b. Patent, proprietary, medical, pharmaceutical,
antiseptic, and toilet preparations.

c. Flavoring extracts, syrups and food products.

d. Scientific, chemical and industrial products; nor to the
manufacturer or sale of said articles containing
alcohol.

License Required

No person shall sell at retail within the city limits of this
City any alcoholic beverage without first having obtained a license
therefore as herein provided. This section shall not apply to public
carriers engaged in interstate commerce.

8-07-04
Code section 5-02-03)

Licenses - Classes of - Fees (Source: North Dakota Century

The fee for

The fee for

The fee for

The fee for

an on and off sale liquor license is $1,200 per year.
an on and off sale beer license is $500 per year.
an on sale liquor license is $400 per year.

an on sale beer license is $250 per year.
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The fee for an off sale liquor license is $800 per year.
The fee for an off sale beer license is $250 per year.

8-07-05 Licenses and Event Permits

No person shall sell at retail within the City Limits of New Rockford
any alcoholic beverage without first having obtained a license
therefor as herein provided. Licenses shall be for the period and
under the terms set forth in Article 1 of this chapter.

The Board of City Commissioners may by permit authorize a licensee to
engage in the sale of alcoholic beverages at events designated by the
permit. The fee for the event permit shall be twenty-five dollars
($25.00) . The permit shall be valid for a period of three (3) days and
may include Sundays. The Board of City Commissioners may establish
rules to regulate and restrict the operation of an event permit.

The Board of City Commissioners may authorize persons under
twenty-one years of age to remain in the area of the event, or a
portion thereof, where beer, wine, or sparkling wine may be sold
pursuant to the permit. However, this authorization must be subject to
the following minimum conditions:

a. The area where persons under twenty-one years of age may
remain must be specifically set forth in the permit;

b. Only employees of the licensee who are at least twenty-one
years of age may deliver and sell the beer, wine, or
sparkling wine; and

C. No person under twenty-one years of age within the area
described in the permit may consume, possess, Or receive

alcoholic beverages.

8-07-06 License - Qualifications

A retail license may not be issued to any person unless the applicant
files a sworn application, accompanied by the required fee, showing
the following qualifications:

1. The applicant, other than an organization, must be a legal
resident of the United States and be a person of good moral
character.

2. If the applicant is:

a. A corporation, then:
(1) The manager of the licensed premises and the

officers and directors must be legal residents of
the United States and persons of good moral
character; and

BUSINESS REGULATIONS AND LICENSE
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(2) The shareholders:

(a) Who are individuals, must be legal residents
of the United States and of good moral
character; and

(b) Which are organizations, must meet the
requirements of this section for applicants

which are organizations.

(c) Must first be properly registered with the
North Dakota Secretary of State.

b. A limited liability company, then:

(1) The manager of the licensed premises and the
managers and governors must be legal residents of
the United States and of good moral character.

(2) The members:

(a) Who are individuals, must be legal residents of
the United States and of good moral character;

and

(b) Which are organizations, must meet the
requirements of this section for applicants
that are organizations.

(3) The applicant must first be properly registered
with the North Dakota Secretary of State.

C. A limited partnership, then:

(1) The manager of the licensed premises must be a
legal resident of the United States and of good

moral character.
(2) The general partners and limited partners:

(a) If individuals, must be legal residents of the
United States and of good moral character; and

(b) If organizations, must meet the requirements of
this section for applicants that are
organizations.

(3) The applicant must first be properly registered
with the North Dakota Secretary of State.

BUSINESS REGULATIONS AND LICENSES
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d. A general partnership, then:

(1) The manager of the licensed premises must be a
legal resident of the United States and of good
moral character; and

(2) The partners:

(a) Who are individuals, must be legal residents of the United States
and of good moral character; and

(b) Which are organizations, must meet the requirements of this
section for applicants that are organizations.

e. A limited liability partnership, then:

(1) The manager of the licensed premises must be a legal resident of
the United States and of good moral character; and

(2) The partners:

(a) Who are individuals, must be legal residents
of the United States and of good moral character; and

(b) Which are organizations, must meet the requirements of this
section for applicants that are organizations.

(3) Limited liability partnership applicants must first be
properly registered with the North Dakota Secretary of State.

3. The applicant or manager must not have been convicted of an
offense determined by the Board of City Commissioners to
have a direct bearing upon an applicant's or manager's
ability to serve the public as an alcoholic beverage
retailer, or, following conviction of any offense, is
determined not to be sufficiently rehabilitated under
section 12.1-33-02.1.

4. The building in which business is to be conducted must meet
local and state requirements regarding the sanitation and
safety.

5. The Board of City Commissioners may require the applicant

to set forth such other information in the application as
necessary to enable them to determine if a license should
be granted.
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6. The applicant may not have any financial interest in any
wholesale alcoholic beverage business.

7. As a condition precedent to a background check, the City
may require the applicant to pay, in advance, an additional
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8-07-07

fee necessary to defray the actual cost of a background
check of a person for whom adequate background

information sources are not readily available. 1In
addition, the City may require the applicant or such other
person subject to a background check to execute a

written consent if needed by the City to obtain background
or criminal history information.

Application for Liquor License

Any person desiring a license to sell alcoholic beverages at
retail as hereinbefore described shall make and present a written
verified application to the Board of City Commissioners, filed with
the city auditor, containing the following information:

1.

The name and address of the applicant; if the applicant is a
co-partnership, the name and address and place of residence of
each member of said co-partnership; if the applicant is a
corporation, the name and address of the officers of the
corporation and the manager of the licensed premises.

. Whether the applicant is a citizen of the United States, and

if a naturalized citizen, the date and place of naturalization
and place of residence of the applicant for a period of one
yvear last preceding the date of application; if the applicant
is a co-partnership the same preceding information for each
member of said co-partnership; and if the applicant is a
corporation, the date of incorporation, the state where
incorporated, the purpose for which said corporation was
incorporated and if such corporation is a subsidiary of any
corporation, the name of the parent corporation.

. The legal description and the address of the premises for

which license is sought.

. The date on which the applicant acquired title to the premises

sought to be licensed, and if the applicant does not have
title to said premises, the name and address of the owner of
the premises together with a copy of the applicant’s lease, if
written, under which he holds possession of said premises.

. Whether there are any delinquent taxes against the premises

sought to be licensed.

. Whether the applicant has ever engaged in the sale or

distribution of alcoholic beverages prior to this application,
and if so, the date and type of business and place where so
engaged whether within or without the State of North Dakota,
the date the applicant first began to operate.

BUSINESS REGULATIONS AND LICENSES

. Whether the applicant has ever had a license revoked or

cancelled by a municipal, state or federal authority, and if
so, the date of such cancellation, the place and authority
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canceling the same and the reason for such cancellation.

8. Whether the applicant has ever been convicted of the violation
of any law of the United States or of any state, or of the
violation of any local ordinance with regard to the
manufacture, sale, distribution or possession of alcoholic
beverages, and if so, the dates, names of place and courts in
which said convictions were had.

9. Whether the applicant has ever had a license for the sale of
alcoholic beverages revoked for any violation of state laws or
local ordinances, and if so, the names of the bodies revoking
such license, the dates of such revocation and the reasons
assigned therefore.

10. Whether the applicant has ever been convicted of any other
crime than stated in subsections (8) and (9) hereof, in this
state or any other state, or under any federal law, and if
so, the date of such conviction, the name of the crime for
which convicted, the amount and terms of sentence passed and
the court in which convicted.

11. The name and address and the place of residence for a period
of one year prior to the date of application of any person
who will have charge, management or control of the
establishment for which license is sought.

12. Whether any other person than the applicant has any right,
title, estate or interest in the leasehold or in the
furniture, fixtures or equipment in the premises for which
license is sought, and if so, the name and address of such
person together with a statement of the interest so held.

13. Whether the applicant has any interest whatsoever directly or
indirectly, in any other establishment dispensing alcoholic
beverages, either at wholesale or retail, within or without
the State of North Dakota, and if so, the names and addresses
of such establishments. This provision is meant to include
the holders of capital stock in any corporation dealing in
alcoholic beverages, either at wholesale or retail, within
the borders of the United States.

14. The occupations that the applicant has followed during the
past five years.

15. The names and addresses of at least three business
references.

16. Whether the applicant is rated by any commercial agency, and
if so, the name and address of said agency.

BUSINESS REGULATIONS AND LICENSES

17. Whether the applicant is engaged in any other business or
intends to be engaged in any other business than the sale of
alcoholic beverages under the license for which application
is made, and if so, the type of business, and if an
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employee, the name and address of the employer.
18. The classification of license applied for.

19. If the applicant is a lodge or a club, the date of
organization, the number of members, the purpose for which
organized and the purpose for which profits to be derived
from the sale of alcoholic beverages are to be applied; and
whenever required by the Board of City Commissioners a list
of the members belonging to such lodge or club.

20. A statement by the applicant that he consents to entry and
inspection of the premises for which license is sought or
any part thereof at any time by any police officer, sheriff
or any peace officer of this City or of the State of North
Dakota.

8-07-08 License - Application Fitness

The chief of police or such other person or officer as may be
designated by the Board of City Commissioners shall, upon the filing
of an application investigate the facts as stated in the application
and the character, reputation and fitness of the applicant and shall
report on said matters to the Board of City Commissioners.

8-07-09 License - Location

No license shall be issued or transferred to any person, firm or
corporation to engage in the sale of beer or alcoholic beverages
within the City without approval as to the location of said licensed
business by the Board of City Commissioners. The application for
approval shall be in writing and shall be filed with the Board of City
Commissioners. At the time of hearing, the Board of City
Commissioners shall in its discretion determine if said location is in
harmony with the public interest and welfare of the community and
shall consider among other things the following factors:

1. The convenience of police regulations.
2. Public health and sanitation.
3. Proximity of other licensed businesses.

4. Proximity of schools, churches, funeral homes, public
buildings or buildings used by or for minors.

5. Any protests of neighboring property owners or occupants.
6. Zoning regulations.
7. Proposed on- or off-sale or both licensee.

BUSINESS REGULATIONS AND LICENSES

8. Interference with or proximity to residential property.

9. Interference with neighboring property.
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10.Suitability of premises for sale of beer, liquor or alcoholic
beverages.

11.Public convenience and necessity.

8-07-10 License - Granting

After the Board of City Commissioners has received the
application as provided herein, they shall meet and consider the same.
If the Board of City Commissioners finds that the applicant meets the
qualifications for a license and is satisfied as to the completeness
and the accuracy of the information contained in the application, they
may grant the license. If the Board of City Commissioners finds that
the applicant does not meet with the qualifications or is not
satisfied as to the completeness or accuracy of the information, they
may request that the applicant supply more verified information to the
Board of City Commissioners or they may reject the application.

8-07-11 License - Posting

License issued hereunder shall be posted in a conspicuous place
in the premises for which the license has been issued.

8-07-12 License - Transfer

No license under the provisions of this article shall be
transferable and any attempt to do so shall constitute a violation of
the provisions of this article.

8-07-13 License Fees - Disposition

All license fees collected under this article shall be
transferable to the city auditor and credited to the general fund of
the City.

8-07-14 Hours and Time of Sale - Penalty

A licensee may not dispense or permit the consumption of
alcoholic beverages on a licensed premises between two a.m. and eleven
a.m. on Sundays, between the hours of two a.m. and eight a.m. on all
other days of the week, or on Christmas Day or after six p.m. on
Christmas Eve. In addition, a person may not provide off-sale after
two a.m. on Thanksgiving Day or between two a.m. and noon on Sundays.
A person that violates this section is guilty of an offense which is
punishable by a fine of up to five hundred dollars ($500.00) and
possible suspension or revocation of license.

All licensees shall close and keep closed their place of business
during hours and times that liquor is not permitted to be sold as
stated herein. It shall also be unlawful for any person to consume in
any such place any alcoholic beverages after the hours set BUSINESS
REGULATIONS AND LICENSES

forth above in this section. Additionally, it shall be unlawful for
any person to remain in any premises licensed to retail alcoholic
beverages during hours and times that liquor is not permitted to be
sold as stated in this section, except that the licensee and any
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employee may be allowed to remain on the premises after such hours for
the sole purpose of cleaning up or stocking inventory, but shall leave
as soon as their work is complete.

8-07-15 Possession of Unsealed container

No person shall drink or consume nor have in his possession nor
on his person nor keep beer, liquor, wine, or alcoholic beverages on
or in any public street, sidewalk, alley, or in an automobile, truck,
or at public functions in any municipal building, which has been
opened or the contents of which have been partially consumed.

8-07-16 Licensee’s Responsibility

Every licensee is hereby made responsible for the conduct of the
licensee’s place of business and is required to maintain order and
sobriety in such place of business, permitting no disorderly conduct
on the premises. Alcoholic beverages shall not be served to any
intoxicated person.

8-07-17 Consumption of Liquor From Package

No person shall permit the consumption of beer, liquor, or
alcoholic beverages upon the licensed premises or the opening of the
container containing the alcoholic beverage, the same being in the
original package in which the sale is made on the premises where sold,
unless the licensee holds an on-sale license and the beverage
dispensed is served in a glass or other similar container by the
licensee or his employee; provided, however, that this shall not apply
to the consumption of malt beverages from original packages. All sales
of beer, liquor, or alcoholic beverages made by the licensee in
packages shall be completed upon the licensed premises by the delivery
of the container containing the beer, liquor, or alcoholic beverage to
the person upon such premises. It shall be unlawful for any person to
consume beer, liquor or alcoholic beverages off the licensed premises
which were originally sold to the person for consumption upon the
licensed premises and not originally sold as an off-sale.

8-07-18 Bottle Clubs

No person shall operate an establishment whereby persons are
allowed to bring in their own alcoholic beverages on the premises
where the proprietor sells soft drinks, mix, ice, or charges for
bringing such beverages on the premises.

8-07-19 Gambling Prohibited - Exceptions

No licensee hereunder shall be permitted to have or maintain on the
licensed premises any gambling device, slot machine, punch board or
any other machine or device of similar nature, nor shall gambling
whether by cards, dice or otherwise, of any nature, be permitted upon
BUSINESS REGULATIONS AND LICENSES

the licensed premises. Any violation of this section shall be
sufficient cause for the revocation of the license issued hereunder.
This section shall not apply to gambling or games of chance conducted
by a licensee under the authority of a valid and subsisting permit
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issued by the Board of City Commissioners or license issued by the
State of North Dakota.

8-07-20 Cashing Certain Checks Prohibited

No licensee hereunder shall cash any bank check, voucher, order
or document of any kind drawn by a county welfare board or any state
or federal agency in payment for wages made for work done on any so-
called work relief project, or for relief purposes, which by its terms
authorizes or permits any person presenting such bank check, wvoucher,
order or document to receive payment of money.

8-07-21 Sales Prohibited - Persons

No licensee, his agent or employee shall sell any alcoholic
beverages to a person under twenty-one (21) years of age, a habitual
drunkard, an incompetent or an intoxicated person.

8-07-22 Minors in Licensed Premises

Except as permitted in this section, it is unlawful for a
licensee to dispense alcoholic beverages to an individual under
twenty-one years of age, or to permit an individual under twenty-one
years of age to remain on the licensed premises while alcoholic
beverages are being sold or displayed.

An individual under twenty-one years of age may enter and remain on a
licensed premises while alcohol is being sold or displayed, at the
discretion of the licensee, if:

a. The individual is accompanied by a parent or guardian who is
twenty-one years of age or older. For purposes of this
section, "guardian" means an individual who has the legal
responsibility for the health and well-being of the individual
under twenty-one years of age;

b. The individual is on the premises to consume a meal or in an
emergency situation;

c. The premises serves at a tabletop, food that is prepared in a
kitchen with at least an indoor grill;

d. The individual is not on the licensed premises after ten p.m.;
and

e. The licensee receives permission from the Board of City
Commissioners for individuals to be on the premises as allowed
under this section.

An individual under twenty-one years of age may not remain in a
BUSINESS REGULATIONS AND LICENSES

restaurant where alcoholic beverages are being sold except if the
restaurant is separated from the room in which alcoholic beverages are
opened or mixed and gross sales of food are at least equal to gross
sales of alcoholic beverages which are consumed in the dining area, or
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if the individual is employed by the restaurant as a food waiter, food
waitress, busboy, or busgirl under the direct supervision of an
individual twenty-one or more years of age and is not engaged in the
sale, dispensing, delivery, or consumption of alcoholic beverages.

An individual under twenty-one years of age may enter and remain
on the licensed premises if the individual is an independent
contractor or the independent contractor's employee engaged in
contract work and is not engaged in selling, dispensing, delivering,
or consuming alcoholic beverages; if the individual is a law
enforcement officer or other public official who enters the premises
in the performance of official duty; or if the individual enters the
licensed premises for training, education, or research purposes under
the supervision of an individual twenty-one or more years of age with
prior notification of the local licensing authority.

An individual under twenty-one years of age may remain in an area of
a site where beer, wine, or sparkling wine is sold in accordance with
the conditions of an event permit issued pursuant to ordinance 8-07-
05.

An individual who is eighteen years of age or older but under
twenty-one years of age may be employed by a restaurant as provided in
paragraph 2 herein to serve and collect money for alcoholic beverages,
if the individual is under the direct supervision of an individual
twenty-one or more years of age, but may not be engaged in mixing,
dispensing, or consuming alcoholic beverages. Any establishment where
alcoholic beverages are sold may employ individuals from eighteen to
twenty-one years of age to work in the capacity of musicians under the
direct supervision of an individual twenty-one or more years of age.

For purposes of this section, an individual is not twenty-one
years of age until eight a.m. on that individual's twenty-first
birthday.

8-07-23 Age Identification

Before selling alcoholic beverages to any person, or before
determining whether any person shall remain upon the licensed premises
a licensee, his agent or employee may require a statement in writing
and signed by said person of such person’s age. Any person who makes
a false statement as to his or her age, or signs a name other than his
own or her own to any such statement, shall be guilty of a violation
of this article.

8-07-24 Street Sales Prohibited

The sale or consumption of alcoholic beverages upon or across any
street, alley or public way is prohibited.
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8-07-25 Premises, Equipment of

Premises licensed hereunder for on-sale alcoholic beverages shall be
equipped with tables, chairs, booths and stools in a sufficient number
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to accommodate reasonably the patrons.

8-07-26 Purchase from Licensed Wholesaler

No licensee hereunder shall purchase, have or possess any
alcoholic beverages other than those purchased from a wholesaler duly
licensed by the State of North Dakota pursuant to the provisions of
Title 5 of the North Dakota Century Code. Each licensee hereunder
shall keep on file all invoices covering purchases of such alcoholic
beverages showing the name and license number of the wholesaler. Such
records shall be retained in the possession of the licensee and shall
be at all times open to inspection by any police officer or peace
officer of the State of North Dakota.

8-07-27 Toilets Required

Premises where an on-sale license i1s granted must be equipped
with adequate and sufficient lavatories and toilets, separately
maintained for men and women, and kept in a clean and sanitary
condition. The on-sale license may be revoked when the foregoing
requirements, or any other health ordinance or regulation, are not at
all times strictly observed.

8-07-28 Deliveries - Off Licensed Premises

1. It shall be unlawful for any person, firm or corporation
engaged in the retail sale of liquor, beer or alcoholic
beverages to make, or cause to be made any deliveries outside
of the licensed place of business of beer, liquor or other
alcoholic beverages to any purchaser or prospective
purchaser.

2.It shall be unlawful for any person, firm or corporation to
deliver by foot, carrier or motor carrier, any beer, liquor
or alcoholic beverage to any person within the city limits
provided however, that this section shall not apply to
deliveries made by a licensed wholesaler dealer to a licensed
retail dealer.

8-07-29 Sale of Beer in Kegs -Records and Markings Required

1. A retail licensee selling beer in a container having a
liquid capacity greater than two (2) gallons shall place a
distinctive serial number on the container which uniquely
identifies the licensee, and, moreover, shall mark such
container in such a manner, and maintain such business
records, that in the event the container is returned to
licensee he can establish the following information with
respect to the most recent sale involving the container
within the last six (6) months, to-wit:

BUSINESS REGULATIONS AND LICENSES

The date of the sale and the name, address, driver's license and
social security number of the person to whom it was sold.

2. Each retail licensee shall register the unique serial number
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with the City Auditor and shall provide the City Auditor
with such of the information gathered pursuant to subsection
1 as the Auditor from time to time may require

. This section shall not apply to the sale of containers by a

retail licensee if licensee intends and requires that the
contents of the container will be consumed on the licensed
premises where the sale occurs.

. Failure to comply with the provisions hereof will result in

suspension of retail license for not more than seven (7)
days.

Termination or Revocation of Licenses

1. Licenses issued pursuant to this article shall be deemed
cancelled and terminated upon the happening of any one or more
of the following contingencies:

a.

The death of the licensee unless upon application to the
Board of City Commissioners by personal representative of
the decedent, the Board of City Commissioners consents to
the carrying on of the business by the personal
representative.

. When the licensee ceases business at the location licensed,

unless a new location has been approved.

. When the licensee is adjudged bankrupt.

. When the licensee has been convicted of the violation of any

provision of this article, or of the laws of the State of
North Dakota pertaining to alcoholic beverages or of a
felony under the laws of the United States, the State of
North Dakota or of any other state of the United States.

. When the licensee ceases to possess the qualifications

required of an applicant for a license as set out in this
article.

. When the license or permit of the licensee from the United

States Government or the State of North Dakota to sell
alcoholic beverages at the location licensed has been
terminated or revoked.

. When the licensee ceases to be a legal bona fide resident

and citizen of the State of North Dakota.

BUSINESS REGULATIONS AND LICENSES

2.Licenses issued pursuant to this ordinance may, in the
discretion of the Board of City Commissioners, be either
revoked or suspended for such period of time as deemed
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appropriate, upon the following grounds:

a. When the licensee has been convicted of violating any of the
provisions of this article.

b. When the business of the licensee at the location licensed
shall be conducted in violation of health or sanitary
regulations or other ordinances of the City.

c. When the licensee, if an individual, or one of the partners,
if the licensee is a partnership, or one of the officers or
the manager if the licensee is a corporation, be convicted
in any Court of Law for drunkenness or disorderly conduct,
or if any appeal is taken from such conviction then when
such conviction be sustained by the higher court or courts.

3. Such causes as are hereinbefore detailed shall not be deemed to
be exclusive and a license may also be cancelled and revoked or

suspended at any time by the Board of City Commissioners for
any cause deemed by the Board of City Commissioners to be
sufficient cause and justified by reason of public health or
public morals. Such termination shall be subject only to
review by the courts of the State of North Dakota.

4. When any license is terminated or revoked for cause, or the

licensee voluntarily ceases business, no portion of the license

fee previously paid shall be returned to the licensee or to
anyone claiming under or through the licensee.

8-07-31 Penalties

Any licensee, person, firm, corporation or association violating
any of the provisions of this article shall upon conviction thereof,
be subject to a fine of not to exceed five hundred dollars ($500.00).
In addition, all powers, right and privileges given by any license
granted under the terms of this article may be terminated or revoked
in accordance with Section 8-0730. Each day or part thereof that
person shall be in violation of the provisions of this Article shall
be considered a separate violation.

FIRST READING: May 17, 2017
SECOND READING: June 5, 2017
EFFECTIVE DATE: June 26, 2017
Article 8.

INSTALLATION OF NATURAL GAS LINES

8-08-01 Definitions For The Purpose of This Ordinance

1.1 MUNICIPALITY: The term "municipality" means the municipal
corporation adopting this Ordinance.
BUSINESS REGULATIONS AND LICENSES

1.2 APPROVED: The term "approved" means approval by the Gas
Inspector.
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1.3 GAS INSPECTOR: The term "gas inspector" means the person or
persons appointed by the municipality to make the inspections provided
for by this Ordinance.

1.4 GAS APPLIANCE: The term "gas appliance" means a device using
natural or manufactured gas as a source of energy.

1.5 GAS PIPING: The term "gas piping" means any pipe, tubing or
conduit, valves and fittings, conveying or holding natural or
manufactured gas, in and about any building or buildings beginning at
the outlet of the gas meter.

1.6 GAS COMPANY: The term "gas company" means the public utility
providing gas service in the municipality, or any individual or
association of individuals providing gas service for himself,
themselves or others, within the corporate limits of the municipality.

1.7 PERSON: The term "person" means any individual, group of
individuals, partnership, association, firm or corporation.

1.8 GAS FITTER: The term "gas fitter" means any person who is
qualified by license as a gas fitter or plumber.

1.9 GAS FITTING: The term "gas fitting" means the installation,
extension, or alteration of any system of gas piping as defined in
this Ordinance, as well as the installation, rearrangement, or
replacement of any gas appliances and the installation, alteration, or
extension of the flues and connections conveying products of
combustion of any gas appliances.

1.10 FLUE OR VENT: The term "Flue" or "Vent" means the
vertical or nearly vertical pipe, conduit, or passageway conveying the
products or combustion from the connection at the flue or vent
connector to the outside atmosphere.

1.11 FLUE OR VENT CONNECTOR: The term "flue" or "vent connector"
means the pipe connecting the appliance with the flue or vent.

8-08-02 Application of Regulations

2.1 GENERAL: No person shall do any gas fitting in any manner
that does not conform to the provisions of this Ordinance. It shall be
unlawful for any person to perform gas fitting for which a permit is
required, unless he is a gas fitter or plumber, as defined by this
Ordinance.
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2.2 HAZARDOUS INSTALLATIONS: The Gas Inspector may prohibit the
use of any gas fitting, or any part thereof, which after inspection or
test is considered as introducing a distinct hazard to life or
property. The Gas Company shall not be required to render service to
hazardous installations.

2.3 WORK BETWEEN MAIN AND METER: No person, unless in the employ
of the Gas Company, shall repair, alter, or open the service pipe
carrying unmetered gas, or set or disconnect the service meter, or do
any other work on that part of the gas piping, when containing gas, up
to and including the meter.

2.4 DISCONNECTING METER: Unless in the employ of the Gas Company,
or having a permit from the Gas Company, no person shall disconnect
the outlet of a service meter from the building piping.

2.5 SERVICE LINES: Service Lines to carry unmetered gas shall be
installed in accordance with standards and specifications as
prescribed by this Ordinance.

8-08-03 Licenses

3.1 REQUIRED TO BE CARRIED: No person shall engage in the
business of gas fitting in the City without first obtaining a gas
fitter's license from the city. A person licensed under this chapter
shall carry such license on his person at all times he is engaged in
gas fitting and shall not use his license for more than one business
entity engaged in the business of gas fitting.

3.2 FEES: The fee for a gas fitter's license shall be Twenty-five
and no/100 Dollars ($25.00) per year and shall be renewed annually on
January lst of each year upon payment of the fee. However, the holder
of a valid, current plumber's license shall be exempt from payment of
said fee.

3.3 QUALIFICATIONS: No person shall be issued a gas fitter's
license until he shall have taken a gas fitter's examination given by
the gas inspector and shall have passed the same with a grade of
seventy-five or better.

3.4 BOND AND LIABILITY INSURANCE: Before the gas fitter shall
receive the license required by this article, he shall execute and
deposit in the office of the City Auditor a bond to be approved by the
Board of city Commissioners in
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the sum of Two Thousand and no/100 Dollars ($2,000.00), conditioned
that he will comply with all the laws, ordinances, rules and
regulations and requirements of the City pertaining to such occupation
and that he will indemnify and save harmless the City of and from all
accidents and damages caused by any negligence in protecting his work
or by any unfaithful or inadequate work done by virtue of such
license, or by his failure to comply with the laws, ordinances, rules,
regulations, or policies of insurance with limits of $100,000.00 per
person and $300,000.00 per occurrence for the bodily injury and
$50,000.00 for property damage for liability resulting from all
accidents and damages caused by any negligence of the licensee in
connection with his work as a gas fitter. Such policy or policies of
insurance shall not be cancelable without written notice to the city
by the insurer of its intent to cancel said policy or policies at
least two weeks prior to the date of cancellation. A copy of such
policy or policies of insurance shall be filed with the City Auditor
and approved by the Board of City Commissioners.

3.5 FORFEITURE: Any gas fitter who shall be guilty of a violation
of any of the provisions of this Ordinance, laws, ordinances, rules
and regulations of the Board of City Commissioners or reasonable
requirements of any officer of the City, shall immediately forfeit his
license and be guilty of a violation of this Ordinance.

8-08-04 Permits

4.1 UNLAWFUL WITHOUT PERMIT: It shall be unlawful for any person
to do gas fitting, except in those instances listed in paragraph 4.2,
unless the owner of the premises on which the work is to be done, or
someone on his, her, or its behalf, shall first obtain from the Gas
Inspector a written permit authorizing such gas fitting.

4.2 WORK NOT REQUIRING PERMIT: No permit shall be required in the
following instances:

(A) In the case of repair work to stop leakage of gas when such work
does not involve the replacement or rearrangement of valves, pipes,
appliances, or other fixtures.

(B) In the case of work involving ordinary operation of any appliance

(i.e. cleaning, adjusting, etc.) which does not also involve changes
in the method of serving the appliance with gas.
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(C) In the case of replacement or removal of an appliance or fixture
which does not require the turning off or on of gas other than the
single branch serving the appliance or fixture which is being replaced
or removed.

(D) In the case of any ordinary repair or alteration of an appliance
or fixture which does not require cutting into the gas piping or which
will not result in any change in the operation or the venting of such
appliance or fixture.

(E) In the case of complete turn-on and turn-off of gas, when the
customer moves in or out of the premises.

(F) In the case of work performed on gas mains, services, meters,
regulators or other facilities necessary to the operation of the Gas
Company's system.

4.3 APPLICATION FOR PERMIT: All applications for permits for gas
fitting shall be made in writing to the Gas Inspector on special
permit forms to be provided by the municipality. When satisfied that
the person to do the work is qualified, and the work to be done or the
facilities of this Ordinance and pay a fee of Three and no/100 Dollars
($3.00) for original permit and three and no/100 Dollars ($3.00) for
additions afterwards, he shall issue a permit therefor.

8-08-05 Material

5.1 MATERIAL FOR SERVICE LINES: All materials for gas service
lines shall conform to current specifications of the American National
Standard B31.8 Code for underground piping.

5.2 MATERIAL FOR GAS PIPING: Pipe shall be first quality black
steel or wrought iron pipe. Internally tinned copper or brass pipe of
full weight, standard gauge and thickness, in iron pipe and size with
threaded joints, shall be approved. Fittings on screw pipe shall be
wrought or malleable iron. Fittings on copper or brass pipe shall be
of the same material as the pipe. Welded fittings and joining of pipe
by welding is permitted. Piping installed outside of a building to
connect appliances located outside (such as gas lights, gas grills,
etc.) may be rigid pipe conforming to underground pipe standards or,
may be of tubing of material resistant to corrosion.
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5.3 APPLIANCE CONNECTIONS: Non portable appliances such as
central heating, water heating, room heating and similar equipment
shall be connected to the gas piping with rigid pipe. Hot plates,
clothes dryers, refrigerators, domestic gas ranges and similar
equipment, shall be connected to the gas piping with rigid pipe,
approved semi-rigid tubing or approved appliance connectors of
flexible metal, double-wall, aluminum lined. When a semi-rigid tubing
connector or a connector of flexible metal tubing is used, it shall
connect to an outlet in the same room as the appliance. The length of
the connecter shall not exceed six (6) feet. The connector shall be
installed so as to be protected against physical damage.

8-08-06 Gas Service Installation

6.1 GENERAL: Gas service pipe, shall be laid on firm, undisturbed
soil with a minimum cover of sixteen (16) inches. When laid on
backfilled earth special care shall be exercised that the soil is well
tamped and firm. When necessary to lay service lines parallel with and
near .water lines, sewers, or other gas lines, a minimum separation of
twelve (12) inches shall be maintained.

6.2 SIZE OF PIPE: Gas service lines for medium to high pressure
use (pounds per square inch gauge) shall be not .less than three-
quarter (3/4) inch pipe. Low pressure (ounces or inches of water
column gauge pressure) service lines shall be not less than one an
one—-quarter (11/4) inch pipe. All services shall be so sized that the
pressure drop from the main to meter shall not be greater than three
tenths (0.3) inches water column for low pressure services.

6.3 ACCESSIBILITY: Service lines shall not be run underground
under buildings, basement floors, porches, garages, etc., or adjacent
to structures having no solid foundations or where the soil is
extremely porous. In such cases, suitable offsets must be provided. In
special cases, casing the carrying pipe may be approved.

6.4 SERVICE ENTRANCES: Service line entrances to buildings
without basements or with uncemented partial basements shall be made
by bringing the line up above ground level outside the building and
then entering through the building wall. No service line shall enter a
building below
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ground level except a building with full basement of solid wall
construction at that portion where the service enters. Service line
entrances through basement walls shall be sealed on both sides to make
then water and gas tight.

6.5 SERVICE COCKS: An approved gas stop of the same size as the
service pipe shall be installed in the service line on the inside of
the building as close as practicable to the pint of entrance and shall
be so located as to be accessible at all times.

Service lines shall be provided with a shut-off valve, outside of the
building located either near the curb or property line, or in the
service pipe riser prior to building entry. When installed at the curb
or property line, an suitable valve box shall be provided which shall
extend to the surface of the ground, shall be of easy access, and
shall have the top plainly marked "GAS".

6.6 GROUNDS: No electrical service, electric appliances, or
telephone grounds shall be attached to gas piping.

6.7 TESTING: Before backfilling, all service pipes shall be
tested with air for a period of fifteen (15) minutes, at a minimum of
one hundred (100) pounds per square inch gauge pressure. The gauge
shall show no pressure drop during the test. A suitable gauge with 1/4
pound graduations shall be used. No testing shall be done with the
service line connected to the main unless the main is untapped. When
the main is tapped and contains gas, the service line shall be
disconnected. Connections not included in the test shall be given a
thorough soap suds test under gas pressure.

8-08-07 Gas Piping

7.1 PIPING PLAN: A definite plan for the piping of appliances
shall be made before work is begun. If necessary, a sketch of the
piping shall be prepared. Requirements governing the location of the
gas meter will govern provisions of planning the gas piping system.

7.2 INTERCONNECTIONS: When two or more meters are installed on

the same premises which supply separate consumers, the piping systems
shall not be interconnected on the outlet side of the meter.
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7.3 PIPING INSTALLATIONS: Gas piping and fittings shall be clear
and free from cutting burrs and defects in structure or threading and
shall be thoroughly brushed and scale blown. Pipe ends shall be
thoroughly reamed before threading and making up.

Fitter's cement or wax shall not be used. White lead or other pipe
joint compounds or dope may be used sparingly and applied to make pipe
threads only. Defects in pipe or fittings shall in no case be
repaired. All such defective pipe or fittings shall, when located, be
removed and replaced with perfect material.

The unthreaded portion of outlets shall extend at least one (1) inch
through finished walls and at least two (2) inches above floors. The
pipe or outlet fitting shall be securely fastened to the wall or
partition or construction above the floor. When pipes are secured to
masonry or metal surfaces, expansion shields, brackets, clamps, or
inserts shall be used. Wooden plugs are prohibited.

Piping containing measured gas under pressure shall not be cut into or
opened except when done by using equipment designed to prevent escape
of gas. When such equipment is not available the piping shall be
purged of all gas before cutting.

Any piping run from one building to another shall be installed
underground in accordance with the standards for service piping and
shall be of the next size larger than the size required if it were not
run underground (see table, section VIII) and in no case less than one
(1) inch pipe.

Gas piping shall not be supported by other piping but shall be
supported by appropriate pipe hooks, metal pipe straps, bands or
hangers suitable for the size of the pipe, of proper strength and
quality, and at proper intervals so that the piping cannot be moved
accidentally from the installed position.

A tee fitting with the bottom outlet plugged or capped, instead of an
ell fitting, shall be used at the bottom of all appliance risers or
drops.

No field bonding of pipe for turns or offsets shall be allowed in gas
piping.
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The building structure shall not be weakened by the installation of
gas piping. Notching of beams and joists shall be avoided wherever
possible. Before any beams or joists are cut or notched, special
permission shall be obtained from the architect or the owner.

Piping shall not be installed in solid walls or solid floors but shall
be located in hollow partitions or laid in channels in a solid floor,
suitably covered to permit access to the piping with a minimum of
damage to the buildings.

When installing gas piping which is to be concealed, unions, running
threads, right and left couplings, bushings, and swing joints made by
combinations of fittings shall not be used. If it is necessary to
connect piping in concealed locations it may be done with the use of
standard couplings. It is preferable to weld at such locations.

8-08-08 Size of Piping to Gas Burning Devices

8.1 TABLE: The size of all gas pipe installed shall conform to
the following table.

CAPACITY OF PIPE OF DIFFERENT DIAMETERS AND LENGTHS, IN CUBIC FEET PER
HOUR WITH PRESSURE DROP OF 0.3 INCHES AND SPECIFIC GRAVITY OF 0.60

Length
of Pipe
in Feet Diameter of Pipe - Inches
i x 1 1-w 1-% 2 3 4 6 8

15 76 172 345 750 1,220 2,480 6,500 13,880 38,700 79,000
30 52 120 241 535 850 1,780 4,700 9,700 27,370 55,850
45 43 99 199 435 700 1,475 3,900 7,900 23,350 45,600

60 38 86 173 380 610 1,290 3,450 6,800 19,330 39,500

75 77 155 345 545 1,120 3,000 6,000 11,310 35,300
90 70 141 310 490 1,000 2,700 5,500 15,800 32,250
105 65 131 285 450 920 2,450 5,100 14,620 29,850
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Length

of Pipe

in Feet Diameter of Pipe - Inches

% 0w 1 1w o1 o2 3 &4 & 8
120 120 270 420 860 2,300 4,800 13,680 27,920
150 109 242 380 780 2,090 4,350 12,240 25,000
180 100 225 350 720 1,950 4,000 11,160 22,800
210 92 205 320 660 1,780 3,700 10,330 21,100
240 190 300 620 1,680 3,490 9,600 19,740
270 178 285 580 1,580 3,250 9,000 18,610
300 170 270 545 1,490 3,000 8,500 17,660
450 140 226 450 1,230 2,500 7,000 14,420
600 119 192 390 1,030 2,130 6,000 12,430

NOTE: Due Allowance for the effect of an ordinary number of
fittings has been made.

8-08-09 Tests

9.1 COVERING PIPE: Gas piping shall not be covered, concealed or
painted before inspection and test of same are made and the work
approved.

9.2 TESTING FOR TIGHTNESS: Upon the completion of construction,
extension, or alteration of any gas piping for any natural or
manufactured gas for which a permit is required by this Ordinance,
and, before any of the piping has been covered or concealed, the
person to whom said permit has been granted shall notify the Gas
Inspector that the work is ready for inspection and test. Said person
shall test said gas piping for a period of 15 minutes under an air
pressure of at least fifty (50) pounds per square inch gauge, or two
(2) times the expected pressure at which the system will be operated,
whichever is greater. The gauge will be one pound graduation and shop
no drop in pressure during the test. Said person shall furnish the
gauge, pump and other equipment required to make the test. Appliances
connected to the gas piping shall be disconnected before making the
test; the openings so left shall be capped or plugged.
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9.3 UNLAWFUL: It shall be unlawful to attach any gas appliance,
or to connect any gas meter to any gas piping for which a permit 1is
required, until after such gas piping shall have been made tight,
installed in accordance with the provisions of this Ordinance, and
examined and approved by the Gas Inspector. certification of
examination and approval shall be made by said Gas Inspector on the
back of the copy of the permit on file in his
office.

8-08-10 Gas Appliances

10.1 ACCESSIBILITY: Every gas appliance shall be located so as to
be accessible for operation, repair and adjustment.

10.2 FIRE HAZARD: Gas appliances shall be so installed that their
continued operation will not constitute a fire hazard to surrounding
combustible construction. The temperature of surroundings combustible
construction in no case be raised beyond 160 degrees F. Approved
insulation of a permanent nature must be provided where necessary.

10.3 APPLIANCE CONNECTIONS: Each gas appliance shall be connected
to the gas piping in such a manner that it may be disconnected without
cutting a pipe or breaking a solid fitting.

10.4 INDIVIDUAL SHUT-OFF: Every gas appliance shall be provided
with an individual cock or shut-off located as close to and as
convenient to the appliance as possible, yet readily accessible for
operation and repair. Such cocks or shut-offs shall be placed
sufficiently far apart so that they will be readily distinguishable.

10.5 HOW SUPPORTED: Every gas appliance shall rest on its own
legs or supports and on a solid foundation and shall be so connected
to the piping as not to exert any strain on the connection.

10.6 USE OF GAS HOSE: The connection of an appliance within
buildings or structures with any type of gas hose is prohibited,
except when used with laboratory, shop or ironing equipment that
requires mobility during operation. Such connections shall have the
shut-off or stop cock installed at the connection to the building
piping. Where gas hose is used, it shall be of the minimum practical
length, but not to exceed six (6) feet, and shall not
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extend from one room to another nor pass through any walls,
partitions, ceilings or floors. Portable gas grills installed outside
may be connected with a listed

gas hose not exceeding fifteen (15) feet in length. Under no
circumstances shall gas hose be connected from view or used in a
concealed location. Only listed gas hose shall be used and shall be
used only in accordance with the terms of its listing. Gas hose shall
not be used where it is likely to be subject to excessive temperatures
(above 125 degrees F).

10.7 ATTACHMENTS: No device or attachment shall be installed on
any gas appliance which may in any way impair the combustion of gas.

10.8 COMBINATIONS: Any combination of gas appliances,
attachments, or other auxiliary devices used together in any manner
shall meet the requirements of this Ordinance which apply to
individual gas appliances.

10.9 THERMOSTATICALLY CONTROLLED APPLIANCES: Every
thermostatically controlled appliance having a main burner or burners
that go off and on shall be equipped with a safety pilot. A safety
pilot is a device which will close off the main gas supply to the
burner in the event of failure of burner ignition or gas supply within
three (3) minutes of such failure. Safety pilots shall not depend upon
the closing of an electric circuit to shut off the main gas supply to
the appliance.

10.10 VENTILATION: No gas appliance shall be installed in a
bathroom, bedroom, or other room normally kept closed, unless there
are provided two permanent openings, one near the top of the enclosure
and one near the bottom. Each opening shall have a free area of not
less than one square inch per 5,000 BTU per hour of the total input
rating of all appliances in the enclosure, freely communicating with
interior areas having in turn adequate infiltration from the outside.
Each such appliance must in all cases be connected to an effective
flue or vent.

10.11 INCINERATORS: Incinerators shall be installed as close to
the chimney or flue as practical, except those of the wall or built-in
type, which shall be installed in a noncombustible wall, integrally
apart of the chimney or flue. No gas-served appliance shall be vented
into any incinerator of the wall built-in type, nor to the chimney or
flue serving such an incinerator. No gas-served
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appliance shall be vented into any vent connector serving an
incinerator; provided, however, they may be connected to a common
chimney or flue of adequate size. No draft hood shall be used on any
incinerator.

10.12 APPLIANCE ADJUSTING: No gas appliance shall be installed
which is not capable of adjustment to effect the complete combustion
of the gas. Every gas appliance shall be properly adjusted after being
installed and the customer shall be instructed in its safe and proper
operation.

10.13 STANDARDS: All gas appliances shall bear the seal of
approval of the American Society of Mechanical Engineers; American Gas
Association or Fire Underwriters Laboratories for the type of gas
served. In the absence of such seal, the appliance shall meet the
approval of the Gas Company and of bodies such as Factory Mutual
Testing Laboratories, Factory Insurance Association, etc.

8-08-11 Pilots

11.1 INSTALLATION DETAILS: The pilot or pilots shall occupy a
fixed and structurally secure position in relation to the burner or
burners they serve and shall be located so as to be readily accessible
for lighting, repair, or replacement.

11.2 SEPARATE VALVE: Except in the case of approved 100% shut-off
safety devices, pilot lines must be taken off the piping system to the
appliance ahead of (on meter side) the main shut-off valve, and where
appliances regulators are used, ahead of the regulator. pilot lines
must have a separate cock or shut-off wvalve.

11.3 PILOT LINE TAKE-OFF: Pilot lines shall not be taken off the
underside of piping.

11.4 NUMBER OF PILOTS: Pilots shall ignite burner or burners
without delayed ignition. Where this cannot be accomplished with one
pilot, sufficient pilots shall be provided.

11.5 PILOTS:
(A) Safety pilots of either the flame conductivity or
thermostatic type must be so designed that the gas pilot and the flame

rod, thermocouple, bimetal expanding rod, etc., must be in the form of
an
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integral unit, so upon insertion of pilot assembly after removal for
repairs or cleaning, safety pilot will be in the same position
relative to the main burner as when originally installed.

(B) The pilot flame and the thermostatic safety pilot shall
occupy such a fixed position in relation to each other that a
sufficient drop in gas pressure will cause the thermostatic safety
pilot to shut off gas supply to main burner, if pilot light is not
sufficient to assure proper ignition of main burner.

(C) The flame conductivity type of pilot shall consist of a flame rod
and flame head, relay, start and stop push button type of switch,
solenoid gas valve for shutting off safety pilot gas as well as gas to
the plain pilots, the necessary high tension cable, and a positive
shut-off gas wvalve.

8-08-12 Chimneys, Flues and Vents

12.1 FLUE CONNECTIONS REQUIRED: Except domestic gas ranges,
domestic refrigerators, domestic clothes dryers and hot plates
installed for single family use, every gas appliance equipped with a
vent connection shall be connected to an effective flue or vent. Flue
connections shall be required on any and all space heating appliances,
except those that take their combustion air directly from the outside
and discharge the products of combustion directly to the outside.

Further, flue connections shall be required on each of several gas
appliances, except domestic gas ranges and domestic refrigerators,
installed in the same room, which in the aggregate have an input
rating as great as thirty (30) BTU per hour per cubic foot of room
content.

Nothing in this section shall be construed to mean that properly
designed and vented canopies are prohibited when used in connection
with ranges, bake-ovens, cookers, fryers, and similar type of
appliances. When properly vented canopies are used, the individual
vent for each appliance or chimney, flue, or vent may be waived. When
canopies are used, provision for adequate replacement air must be
provided.
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12.2 TYPES OF FLUES OR VENTS:

(A) Type A: Lined chimneys of masonry or reinforced concrete
and Underwriter's approved prefabricated flues for all flues shall
constitute a type A flue or vent. Type A flues are required for (1)
all incinerators; (2) all appliances which may be converted readily to
the use of solid or liquid fuels; (3) all central space heating
equipment (boilers and furnaces) which are installed in commercial
establishments or places of assembly.

Metal smokestacks may be type A flues, when designed in accordance
with accepted engineering principles, used in large installments.

(B) Type B: Vent piping of non-combustible, corrosion- resistant
material of sufficient thickness, crosssectional area and heat
insulating qualities to avoid excess temperatures on adjacent
combustible material and certified by American Gas Association
Laboratories, Inc., or Underwriters' Laboratories, Inc., shall
constitute a type B flue or vent.

12.3 MARKING TYPE B FLUES OR VENT: Flues or vents installed for
use with gas appliances, but which are not suitable for solid or
liquid fuels, shall be plainly and permanently labeled as a TYPE B
flue or vent.

12.4 CHECK CHIMNEY: Before connecting a flue or vent connector
the flue or vent shall be examined to ascertain that it is properly
constructed, clear, and will freely conduct the products of combustion
to the outside air.

12.5 CHIMNEY ENTRANCE: In entering a flue or vent, the connection
shall be at least ten (10) inches above the extreme bottom to avoid
stoppage. Means shall be employed which will prevent the flue or vent
connector from entering so far as to unduly restrict the space between
its end and the opposite wall. A thimble or slip joint may be used to
facilitate removal of the connector for cleaning. Where more than one
appliance is vented to a flue or vent, the connections shall be at
different levels, wherever practicable.

12.6 FLUE OR VENT SIZE: The flue or vent to which the flue or

vent connector is connected shall be of a size not less than specified
in the table below. In no case shall the
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area be less than the area of three (3) inch diameter pipe. When more
than one appliance vents into a flue or vent the flue or vent area
shall be not less than the area of the largest flue or vent connector
plus fifty percent (50%) of the areas of the additional flue or vent
connectors. Oval or rectangular shaped flues or vents may be used,
providing their flue gas venting capacities are equal to the capacity
of the round flue or vent for which substituted.

ALLOWABLE BTU INPUT TO CIRCULAR TYPE B CHIMNEYS

CHIMNEY HEIGHT

DIAMETER  AREA 10" 20" 30" 40" 50"
(INSIDE)  IN SQ. M BTU M BTU M BTU M BTU M BTU
IN INCHES INCHES PER HOUR PER HOUR PER HOUR PER HOUR  PER
HOUR

3 7 25 27 30 32 ——-

4 12 1/2 46 50 57 60 67

5 20 75 81 94 100 115

6 28 110 125 150 165 175

7 38 155 165 200 215 230

8 50 210 235 275 300 320

9 63 1/2 265 295 355 380 410

10 78 1/2 340 370 450 485 515

11 95 420 460 560 610 660

12 113 500 550 690 750 800

12.7 CLEANOUTS: Cleanouts shall be of such constructions that
they will remain tightly closed when not in use.

12.8 CHIMNEY LINERS: Unlined masonry chimneys may be converted to
type A flues by installation of approved chimney liners of proper
dimensions. Masonry chimneys should be inspected to ascertain the need
of liners. Liners may be required for unlined bracket and outside
chimneys to prevent deterioration. Liners may also be required if the
existing chimney flue is too large, which would result in poor venting
conditions. Type B flues are recommended for
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lining wherever practicable. Single wall aluminum, stainless steel or
vitro-lined type C flue pipe may also be used. The use of black or
galvanized steel pipe is prohibited. All liners shall terminate at the
bottom with a tee.

8-08-13 Flue or Vent Connectors

13.1 TYPE C FLUE OR VENT: Piping of sheet copper, galvanized
sheet steel or sheet aluminum of 26 U.S. Standard gauge or heavier may
constitute a type C flue or vent. Type C flues or vents shall be
installed only as vent connectors to type A or type B flues or vents.
They shall not pass through any wall, partition, floor, or ceiling of
combustible construction, nor through any concealed space or attic.
When passing through a non-combustible wall, the minimum clearance
shall be one (1) inch from such construction.

13.2 SIZE: The flue or vent connector shall not be smaller than
the size indicated by the vent collar on the appliance and not less
than one (1) square inch in cross sectional area for each 7,500 BTU
per hour input to the appliance; provided, however, that in no case
shall the vent from any appliance be less than three (3) inches in
diameter or its equivalent in capacity in other than round vent
connectors; provided further, that where high chimneys create high
draft intensities, or where mechanical draft is applied, the foregoing
rule may be deviated from to the extent of practicability. In
converting solid or liquid fuel appliances to gas burning appliances,
it may be necessary to restrict the size of the existing flue or vent
connector, or to install a replacement sized in accordance with the
above rule.

13.3 LENGTH OF VENT CONNECTOR: The horizontal run of the flue or
vent connector shall be as short as practicable and the appliance
shall be located as near the flue or vent as possible. The maximum
length of a horizontal run shall not exceed seventy-five (75%) of the
height of the flue or vent. Runs longer than 12 feet shall be avoided
wherever possible. Wherever sufficient head room is available,
appliances having a horizontal flue outlet shall be provided with a
vertical run of flue or vent connector before the horizontal run.
Wherever practicable, short turns should be avoided, by the use of 45
degree elbows, to minimize frictional resistance in the connector.
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13.4 SUPPORTS: The horizontal run of the flue or vent connector
shall maintain a uniform upward pitch from the appliance to the flue
or vent, and shall be securely supported.

13.5 CLEARANCE: Flue or vent connectors shall be located in such
a manner that continued operation of the appliance will not raise the
temperature of surrounding combustible construction more than 90
degrees F above normal room temperature.

Minimum distance from combustible construction for all appliances,
except floor furnaces and incinerators, shall be one (1) inch for type
B flues and six (6) inches for type C flues. For floor furnaces, the
minimum distance for type B vent connectors shall be three (3) inches
for a distance of not less than three (3) feet from the outlet of the
draft hood, beyond which the minimum clearance is one (1) inch; type C
vent connectors shall not be used. The minimum distance for type C
vent connectors shall be eighteen (18) inches for incinerators; type B
vent, connectors shall not be permitted.

13.6 DRAFT HOODS: Every flue-connected appliance, except
incinerators, dual oven-type combination ranges, and units designed
for power burners or for forced venting, shall have a draft hood.
Where the draft hood is a part of the appliance, or is supplied by the
appliance manufacturer, it shall be installed without alteration in
accordance with the manufacturer's instructions. In the absence of
manufacturer's instructions, the draft hood shall be attached to the
flue collar of the appliance or as near to the appliance as conditions
permit, in the position for which it was designed with reference to
the horizontal and vertical planes, and so located that the relief
opening is not obstructed by any part of the appliance or adjacent,
construction. In no case shall a draft hood be installed in a false
ceiling, in a different room, or in any manner that will permit a
difference in pressure between the draft hood relief opening and the
combustion air supply.

13.7 DAMPERS: No manually operated damper shall be placed in any

flue or vent connector. Fixed baffles ahead of draft hoods are not
classed as dampers.
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8-08-14 Electrical Connections.

14.1 ELECTRIC IGNITION AND CONTROL DEVICES: Devices employing or
depending on electric current to control or ignite a gas supply shall
not be used if the failure of the electrical current could result in
the escape of unburned gas or in failure to shut off the supply of
gas, unless other means are provided to prevent the development of
dangers temperatures, pressures, or the escape of gas.

14.2 ELECTRICAL GROUND: The gas piping shall not be used for an
electrical ground, not shall electric circuits utilize gas piping,
casing of controls, panels, or other metal parts in lieu of wiring.
This provision shall not apply to low voltage control and ignition
circuits, and to electronic flame detection device circuits
incorporated as part of the appliance.

14.3 CONTINUOUS POWER: It is recommenced that central heating
gas appliances for domestic use be provided with a separate
electrical circuit.

8-08-15 General.

15.1 CAP ALL OUTLETS: Each outlet, including a wvalve or cock
outlet, shall be securely closed gas-tight with a threaded iron plug
or cap immediately after installation and shall be left closed until
an appliance is connected thereto. Likewise, when an appliance 1is
removed from an outlet and the outlet is not to be used again
immediately, it shall be securely closed gas-tight. In no cash shall
the outlet be closed with tin caps, wooden plugs, corks, etc.

15.2 BURNER INPUT: Each burner shall be adjusted to its proper
input in accordance with the manufacturer's instructions. Over-rating
of burners shall not be allowed.

15.3 NOTIFY GAS COMPANY: In case any work done by a gas fitter
disclosed the need for repairs or alterations on any part of the
supply system containing unmetered gas, the Gas Company shall be
notified promptly of this fact.

If gas is leaking from any part of the gas supply system containing
unmetered gas, a gas fitter or plumber shall promptly notify the Gas
Company to make repairs, and, if the Gas Company does not make the
necessary repairs at once, the gas fitter or plumber may make the
necessary temporary repairs.
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15.4 TURN GAS OFF: All gas fitting shall be performed with the
gas turned off.

8-08-16 Inspection

16.1 INSPECTION: Before any gas fitting is put into service, it
shall be inspected and approved in writing to the Gas Inspector. The
written approval shall be attached to and remain on the gas fitting
after its inspection. Within 2 days (exclusive of Sunday and
Holidays) after receiving notice that a gas fitting is ready for
inspection, the Gas Inspector shall make his inspection. In case of
an emergency, the Gas Inspector may permit the gas to be turned on
before the gas fittings are inspected.

8-08-17 Validity

17.1 PORTIONS INVALID: Should any section, clause or provision
of this Ordinance be held unconstitutional or invalid by any court,
all other sections, clauses and provisions shall nevertheless be
deemed to be effective as though such unconstitutional or invalid
section, clause or provision had never been inserted in this
Ordinance.

8-08-18 Violations

18.1 VIOLATIONS: The continued violation of any provision of
this Ordinance shall be and constitute a separate offense under this
Ordinance, for each and every day such

violation shall continue.

8-08-19 Ordinance Effective

19.1 REPEAL: All ordinances, or parts of ordinances,
inconsistent herewith are hereby repealed.

19.2 EFFECTIVE WHEN: This Ordinance shall become effective upon
its passage, approval, and publication or posting, as provided by
law.

Article 9.

PLUMBERS

8-09-01 License Required.

No person or person shall carryon the business of plumbing or
engage in conducting plumbing or house drainage until he or they
shall obtain a license as such plumber from the City Auditor.
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8-09-02 Bond Required.

Before receiving such license the party shall execute and
deposit in the office of the City Auditor a bond to be approved by
the city Commissioners, in the sum of Three Thousand Dollars
($3,000.00) conditioned that he will comply with all the ordinances,
regulations and requirements of the City of New Rockford, pertaining
to such occupation and that he will indemnify and save harmless the
City of New Rockford of and from all accidents and damages caused by
the negligence in his work, or by his failure to comply with the
ordinances, regulations, and requirements of the city. Further, that
he will indemnify and save harmless any person for whom he may
perform any work under and by virtue of such permit against any
damages, costs or expenses, caused by reason of his failure to comply
with any ordinance, regulation, or requirement of the City of New
Rockford, or for any defective material furnished or work done by
him.

8-09-03 Fee for License.

The City Auditor shall, upon receipt of $25.00, as license fee,
issue to said plumber a license permitting him to do work on any and
all city sewers and water mains under and pursuant to the ordinances
and regulations of the city of New Rockford pertaining to the same,
and the laws of the State of North Dakota.
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CHAPTER 9
FRANCHISES
Article 1
IN GENERAL
9-01-01
It is the intent of the Board of City Commissioners of the City
of New Rockford to grant franchises or privileges to persons,
associations, or corporations. Any franchise or privilege, except
where given to a railroad company, shall extend for a period not to
exceed twenty (20) years.
9-01-02
The Board of City Commissioners, prior to the passage of these
ordinances had granted franchises to different persons, associations
and corporations. It is the intent of the Board of City Commissioners
to affirm and continue in force these previously granted franchises
and privileges, as listed in Article 2 hereafter.
Article 2.

PREVIOUSLY GRANTED FRANCHISES

9-02-01 Great Northern Railway Company

A) Franchise granted December I, 1913.

Section 1. For the purpose of enabling the Great Northern
Railway Company the better to serve its New Rockford patrons in
handling and delivering their freight, there be, and hereby is
granted to the said Railway Company, its successors, lessees and
assigns, a right-of-way over, along, across and upon the following
streets and alleys in the City of New Rockford, with permission and
authority to construct thereon a spur railway track and operate
thereover locomotives, cars and trains of cars as follows, to-wit:

From a point on the northerly line of the said Railway
Company's right-of-way near the center of Second Street West, and
extending thence easterly over and across Second Street West and
First Street West, and on, along and upon the alley running easterly
and westerly in Blocks 32 and 33, of the Original Plat of the City of
New Rockford, to a point on the westerly line of the alley running
northerly and southerly through the said Block 33.

Section 2. The said railway track shall be so laid as to
conform to the established grade of the streets and alleys on, along,
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over, across or upon which it may be located and constructed. Where
the streets or alleys are not now at established grade said track may
be laid so as to conform to the surface of such street or alleys,
PROVIDED, that such track shall be brought to grade whenever the said
city shall grade the said streets or alleys.

Section 3. That if the said city shall at any time pave or
otherwise improve the surface of any of the streets or alleys, on,
along, over, across, or upon which the said track may be located, the
said Great Northern Railway Company, its successors, lessees, or
assigns, shall pave, plank, repave or re-plank the space between the
rails of the said track and one (1) foot on the outside of the rails
thereof in such manner as shall be ordered by the city to conform to
the surface of the improvements upon said streets or alleys made or
caused to be made by the city.

Section 4. That upon all streets across which said track may
be located or constructed, said Railway Company, its successors,
lessees or assigns, shall construct and maintain crossings for
vehicles and pedestrians, by paving or planking between the rails and
on the outside of the rails in such manner as may be ordered by the
City Commissioners.

Section 5. That the said Railway Company, its successors,
lessees or assigns: at the time of the construction of said track,
shall construct at their own cost and expense under the direction and
supervision of the City Engineer and at such points as he may direct
and designate, culverts, sewers and surface drains of such material
and dimensions as said City Engineer shall order and which shall at
all times conform to any system of drainage adopted by the city.

Section 6. That the said Railway Company, its successors,
lessees or assigns; shall not use said streets except for the passage
of engines, cars or trains and shall not allow any crossing over the
said track to be obstructed by engines, cars, trains for more than
five (5) minutes at anyone time, nor shall the said streets or alleys
be so blocked by said engines, cars, or trains more often than once
in every thirty (30) minutes.

Section 7. That the track herein to be provided for shall not
be located and laid down until the injuries, if any, to the property
abutting upon the streets, alleys, or public places upon which the
salid railway track is proposed to be located and laid down shall be
ascertained and due compensation therefor made to the owner or owners
of such abutting property.

Section 8. That the construction of the said track herein
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provided for shall be commenced within one (1) year from the taking
effect of this ordinance, and in default thereof the grant of a
right-of-way for such track shall be forfeited, unless such
construction be prevented by litigation, strikes or other unavoidable
causes. (The foregoing sections are taken from Ch. 29).

B) (2) Franchise Granted May 17, 1922.

Section 1. For the purpose of enabling the Great Northern
Railway Company the better to serve its New Rockford patrons in
handling and delivering their freight, there be, and hereby is
granted to the said Railway Company, its successors, lessees, and
assigns, a right-of-way, over, along, across, and upon the following
alley in the City of New Rockford, with permission and authority to
construct thereon a spur railway track and operate thereover
locomotives, cars, and trains of cars as follows, to-wit:

From a point in said alley on the west line of Lot One (1) of said
Block One (1) Re-plat of Peoples' Additions produced, extending
thence easterly upon and along said alley to the east line of said
Block One (1).

Section 2. That said railway track shall be so laid as to
conform to the established grade of the alley on, along, over, and
across, or upon which it may be located and constructed. It being
understood that said track may be laid so as to conform to the
surface of said alley, provided, that said track shall be brought to
grade whenever the said city shall grade said alley.

Section 3. That if the said city shall at any time pave or
otherwise improve the surface of the alley, on, along, over, across,
or upon which the said track may be located, and the said Great
Northern Railway Company, its successors, lessees, or assigns, shall
pave, repave, or replank the space between the rails of the said
track and one (1) foot on the outside of the rails thereof in such
manner as shall be ordered by the city to conform to the surface of
the improvements upon said alley made or caused to be made by the
city.

Section 4. That the track herein to be provided for shall not
be located and laid down until' the injuries, if any, to the property
abutting upon the alley or public places upon which the said railway
track is proposed to be located and laid down shall be ascertained
and due compensation therefor made to the owner or owners of such
abutting property.

Section 5. That the construction of the said track herein
provided for shall be commenced within one (1) year from the taking

-148 -



FRANCHISES

effect of this ordinance, and in default thereof the grant of a
right-of-way for such track shall be forfeited, unless such
construction be prevented by litigation, strikes or other unavoidable
causes.

Section 6. The expense of publishing this ordinance shall be
paid for by the grantee herein. (The foregoing sections are taken

from Ch. 58).

9-02-02 North Dakota Telephone Company

Section 1: Purpose.

This Ordinance shall establish a non-exclusive Franchise, which
constitutes an agreement between the City of New Rockford (hereinafter
the "City") and North Dakota Telephone Co. (hereinafter the "Operator").
The Operator agrees to construct, maintain, and operate a communications
services system for the distribution of telephone service, broadband
services, and video service pursuant to the terms of the Franchise. The
City agrees to grant all necessary rights and privileges to use public
rights of way necessary for the communications services system. This
agreement shall, as of the effective date, supercede all existing
franchises previously granted by the City of New Rockford to Operator,
or any of its predecessors, subsidiaries, or affiliated companies.

Section 2: Length of Franchise.

The length of this Franchise shall be for a term of 20 years from
May 19, 2008 through midnight of May 19, 2028.

Section 3: Service Area.

The Operator's service area shall be the entire area of the City
of New Rockford, in its present form or in any later reorganized, or
enlarged, or re-incorporated form.

Section 4: Liability and Indemnification.
Grantee shall, at all times, keep in effect the following types
of insurance coverage:

(a) Workforce Liability Insurance upon its employees engaged in
any manner in the installation or servicing of its plant and
equipment within the City of New Rockford, North Dakota.

(b) Property damage liability insurance to the extent of Two
Hundred Fifty Thousand and No/100 ($250,000.00) Dollars as to each
occurrence and Two Hundred Fifty Thousand and No/100 ($250,000.00)

-149 -



Dollars aggregate, and personal injury insurance to
FRANCHISES

the extend of Five Hundred Thousand and No/100 ($500,000.00)
Dollars aggregate. Excess bodily insurance and property damage of
One Million and No/100 ($1,000,000.00) Dollars each occurrence
and One Million and No/100 ($1,000,000.00) Dollars aggregate.
Automobile, bodily injury, and property damage liability combined
of One Million and No/100 ($1,000,000.00) Dollars each occurrence.

Operator shall indemnify, protect, and save harmless the City from
and against losses and physical damage to property and bodily injury
or death to persons, for property within the City, or by any act of
Operator, its agents or employees.

Section 5: Technical Standards.

Grantee shall be governed by technical standards established by
the Federal Communications Commission.

Suction 6: Operation and Maintenance of System.

(a) The Operator shall render efficient service, make repairs
promptly, and interrupt service only for good cause and for the
shortest possible time. Such interruptions in so far as possible
shall be preceded by notice and shall occur during periods of
minimum use of the system, if possible.

(b) All service requests and complaints should be responded to
within forty-eight (48) hours of receipt.

(c) If at any time the City, acting through its City board, shall
deem i1t necessary to make any improvements or changes on all or
any part of the right of way of the City road which affect a
utility located on City highway right of way, then and in such
event, the owner of the utility shall within 15 days after written
notice from the City chairman or clerk proceed to alter, change,
vacate or remove said utility from the City highway right of way
so as to conform to said City highway changes and as directed by
the City chairman. Such work shall be done without any cost
whatsoever to the City and shall be completed within the date
specified in said written notice.

Section 7: Emergency Use of Facilities.

In the case of an emergency or disaster, the Operator shall, upon
request of the City, make available its facilities to the City for
emergency use during the emergency or disaster.
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Section 8: Successors or Assigns.

This Franchise shall be binding upon the Operator, its
successors, and assigns.

Section 9: Acceptance.

This grant of Franchise and its terms and provisions shall be
accepted by Operator by the submission of a written instrument,
executed and sworn by a corporate office of the Operator before a
Notary Public, and filed with the City within sixty (60) days after
the effective date of this Franchise.

Section 10: Effective Date.

This Ordinance shall take effect five (5) days from the date of
publication and adoption by the City. The Franchise granted by this
Ordinance shall not be effective until the Operator files written
acceptance thereof,

Section 11: Severability.

Each section, subsection, or portion of this Ordinance shall be
severable if any section, subsection, or portion shall be found to be
invalid.

Section 12: Notice.

Written notices shall be deemed to have been duly serviced if
delivered in person to the individual or the entity for which it was
intended, or if delivered by registered or certified U.S. mail to the
last business address known to the party who gives notice. All
notices and requests shall be address to the City of New Rockford, as
follows:

CITY:

City of New Rockford
Auditor

117 1%t Street South

New Rockford, ND 58356-1926
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OPERATOR:

North Dakota Telephone Company
211 22 St. NW

Devils Lake, ND 58301

Section 13: Rates.

Operator shall at all times maintain on file with the City
secretary a schedule setting forth all rates and charges to be made
to subscribers for all communications services.

During the term hereof, the City may regulate rates only if
authorized to do so by the Federal Communications Commission
regulations and then such regulations shall only be in accordance
with the provision of such regulations.

In the event that the City has the authority to regulate the

rates, the following procedure shall be used:

(a) Before making any changed 1in the rates and charges to
subscribers for the Operator's communications services,
Operator shall file in writing with the City a new proposed
rate change at least thirty (30) days in advance of the
proposed effective date for such rate change. If the City takes
no action to set the proposed rate change for hearing, said
proposed rate change shall become effective upon the expiration
of the thirty (30) days notice.

(b) If the City wishes to bold a hearing on the proposed rate
change, the hearing shall be held within forty-five (45) days
of the filing of the proposed rate change by Operator.
Following the hearing, the City shall take final action on the
proposed rate change within thirty (30) days.

9-02-03 Montana-Dakota Utilities Co.
Franchise Granted January 5, 2009

SECTION I. For convenience, herein, said municipal corporation is
designated and referred to as "Municipality" and Montana-Dakota
Utilities Co. is designated and referred to as 'Grantee." Any reference
to either includes their respective successors and assigns.

SECTION II. There is hereby granted to Montana-Dakota Utilities Co.,

a Division of MDU Resources Group, Inc., a corporation, Grantee, its

successors and assigns, subject to the limitations herein stated, the
right and franchise to occupy now and use the streets, alleys and
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public grounds of the Municipality as now, or hereafter constituted,
for the purpose of constructing, maintaining, and operating, within,
upon, in and under the same, a gas distribution system for transmitting
and distributing natural or manufactured gas, or a mixture of both, for
public and private use.

SECTION III. Grantee shall maintain an efficient distribution
system for furnishing natural or manufactured gas, or a mixture of both
for public and private use at such reasonable rates as may be approved
by the Public Service Commission of the State of North Dakota and under
such orders, rules or regulations as may be issued by an federal or
state agency having jurisdiction thereof.

SECTION IV. This franchise shall not be exclusive and shall not
be construed to prevent the Municipality from granting to any other
party the right to use the streets, alleys, and public grounds of the
Municipality for like purposes.

SECTION V. The Municipality reserves any right it may have, under
its police power, or otherwise, to control or regulate the use of said
streets, alleys, and public grounds by Grantee.

SECTION VI. Grantee shall indemnify and save and hold the
Municipality harmless from any loss or damage due to the
construction, installation, and maintenance of its distribution
system, and its use of the streets, alleys, and public grounds of the
Municipality.

SECTION VII. Grantee shall have the right to assign this
franchise to any party, or corporation, but all obligations of
Grantee hereunder shall be binding upon its successors and assigns.

SECTION VIII. Within thirty (30) days after Grantee is notified
of passage and final approval of this Ordinance, Grantee shall file
with the clerk or auditor of the Municipality its written acceptance
of this franchise.

SECTION IX This franchise shall continue and remain in full

force and effect for a period of twenty (20) years from the date upon
which this ordinance shall become effective as provided by law.
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9-02-04 Northern Plains Electric Cooperative.

An Ordinance granting to Northern Plains Electric Cooperative, a
North Dakota Electric Cooperative, its successors and assigns,
permission to erect, construct, install and maintain in certain areas
within the City of New Rockford, an electric light and power system
and transmission line, and to operate the same and to install
conduits, poles, wires, pipes and other fixtures in, upon and under
the streets, alleys, bridges and public grounds of said City for the
purpose of furnishing electric lights, heat and power to the
inhabitants thereof.

BE IT ORDAINED BY THE BOARD OF CITY COMMISSIONERS OF THE
CITY OF NEW ROCKFORD, NORTH DAKOTA, hereinafter called the City:

SECTION 1.

There is hereby granted to Northern Plains Electric Cooperative,
its successors and assigns, hereinafter called the Grantee, for a
period of ten (10) years, from and after the passage and approval of
this Ordinance and during all of said time, subject to the conditions
and requirements hereinafter set forth, permission to construct,
install and maintain an electric light and power system and
transmission line and to operate and maintain the same in the areas
hereinafter described within the City and to transmit electricity to
and from other towns or cities for the purpose of light, power and
heat and to erect, construct, install and maintain conduits, poles,
wires, pipes and other necessary fixtures and attachments upon and
under the streets, alleys, bridges and public grounds of said City
for the purpose of furnishing and selling electricity for light, heat
and power and such other purposes for which electricity may be used
by the inhabitants of said City, of the hereinafter described areas,
said permission and franchise to become operative and continue under
the conditions hereinafter set forth, and provided further that this
franchise shall be effective for an additional ten (10) years if the
City does not elect to terminate said franchise within sixty (60)
days prior to the commencement of the second ten-year period.

SECTION 2.

That the areas and parcels of property within the City of New
Rockford and being considered under this Ordinance shall be as
follows:

Sundberg Addition to the City of New Rockford,
AND
Stenberg Addition to the City of New Rockford,
AND
Watson’s Addition to the City of New Rockford,
Eddy County, North Dakota.
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SECTION 3.

Said Grantee shall use poles, wires, crossarms, equipment and
devices to conform with the standards of construction adopted by the
National Electrical Safety Code of the United States, Department of
Commerce, and all apparatus connected therewith shall be located so
as not to obstruct the avenues, streets, and alleys of said City or
to endanger persons or property or to hinder or to obstruct the use
of said avenues, streets, and alleys or public places by the
inhabitants of said City, or public in general, or to interfere with
any sidewalk, street, curb, gutter or park improvements that the City
may deem proper to make along the lines of said avenues, streets, and
public places.

SECTION 4.

All conduits, poles, wires and pipes installed by virtue of this
Ordinance shall be erected in such places and in such manner as not
unnecessarily to encroach upon streets, alleys, bridges or public
grounds of said City, and so as not to unnecessarily obstruct the use
thereof for the ordinary purpose of travel thereon, and the erection
thereof shall be subject to the reasonable supervision and direction
of the City Commission of the said City. Whenever practicable, all
poles shall be set in alleys and poles now in position upon or along
the streets whenever practicable shall be removed, and the location
of all of said poles shall be designated by the President of the City
Commission under the supervision of the City Commission of the said
City.

All poles where set in alleys shall be set at or near the
boundary line thereof and where set in streets shall be located at
such distances as shall be directed by the City from the property
line of the abutting owner, and shall be placed so as not to
interfere with the construction or placing of any waterpipes, sewers,
or drains or the flow of water therefrom which has been or may be
placed by authority of said City. In the event that said Grantee
shall make any unnecessary obstructions of said streets, alleys,
public grounds or places not designated by the City Commission, the
City may cause the removal of such obstructions and charge and
collect from such Grantee the actual cost of such removals.

SECTION 5.

During the construction, maintenance or enlargement of any part
of said electric light and power system, said Grantee shall not
unnecessarily impede or block travel in said streets and highways in
said City and shall leave all streets, highways, alleys, sidewalks,
curbs, lanes and public places and all grounds disturbed by said
construction, in good condition upon the completion of said work.
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FRANCHISES

The City reserves the right to make and adopt, and the rights and
privileges hereby granted shall at all times be and remain subject to
such reasonable regulations of a police nature as it may deem
necessary for the best interests of the City, but the City will not
by any such regulations or by acts of its own or agents do anything
to prevent or interfere with the Grantee carrying on its business in
accordance with the franchise hereby granted.

SECTION 6.

Whenever the said Grantee in erecting, constructing and
maintaining said lines or poles, shall take up any of the pavements,
sidewalks, crossing or curbs on any of the avenues, streets and
alleys, or public places in said City or shall make any excavations
thereon, such excavations shall be refilled and the sidewalk,
crossing or curb replaced under the direction of the City and any
excavation so made shall be properly lighted at night during the
construction, and in case of the failure to do so on the part of the
sald Grantee, then the City may do the same at the expense of said
Grantee and said Grantee agrees to pay said City for the reasonable
cost or value of said work. Said Grantee shall be liable for all
loss or damage caused by the negligence of Grantee, which may result
to persons or property within the said City, caused by it, or its
agents, servants, or employees in erecting, operating and maintaining
the said electric system within said City and shall at all times save
the City harmless from any and all damages to persons or property in
erecting, operating or maintaining said electric system.

SECTION 7.

There is granted to said Grantee, its successors and assigns,
during the term hereof, permission and authority to trim all trees in
alleys, streets and public grounds of said City so as to remove all
parts of said trees interfering with the proper erection, maintenance
and operation of poles, cables, wires, masts or other fixtures, or
appliances installed or to be installed pursuant to authority hereby
granted.

Said Grantee shall have full right and authority to assign to
any person, persons, firm or corporation all the rights that are
given it by this Ordinance, provided that the assignee of such rights
by accepting such assignment shall become subject to the terms and
conditions of this Ordinance.
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FRANCHISES
SECTION 8.

The Grantee shall use due diligence and care in furnishing
electric service as herein provided but shall not be liable for any
loss or damage which may arise from failure of the service, either
partial or total, but this shall not be construed to exempt said
Grantee from liability for negligence.

SECTION 9.

The Grantee shall have the right to require any person to whom
electric service is furnished to make a deposit to insure the payment
of bills for service to be rendered. The Company shall issue a
receipt for such deposit and shall return same whenever the customer
shall discontinue the use of electric service, provided all bills are
then paid. The Grantee may apply all or any portion of the deposit
to any unpaid bills and shall thereupon mail to the customer a
receipt for such amount.

SECTION 10.

The rates to be charged by said Grantee in the areas above
described shall be such rates as adopted by the Board of Directors of
the Grantee and approved by the Rural Electrification Administration.

SECTION 11.

This contract shall be subject to any present or future laws
enacted by the State of North Dakota, or any amendment or addition to
such laws.

SECTION 12.

It is further expressly and specifically provided that all
permits, licenses and franchises heretofore granted by the City
giving or purporting to give permission to any person, persons or
corporation to construct, install or maintain an electrical line or
system in, upon or through the streets, alleys or public grounds of
the City for the purpose of furnishing light, heat and power to the
inhabitants of the areas within the City of New Rockford hereinbefore
described be, and the same hereby are in all respects revoked,
cancelled and annulled. It being the intent of the parties hereto
that this Franchise shall not be considered an exclusive franchise.

-157 -



FRANCHISES
SECTION 13.

In further consideration of the granting of this franchise,
Northern Plains Electric Cooperative agrees to protect and safeguard
the City of New Rockford and its City Commission and the members
thereof, from any and all claims and demands from any persons, firms
or corporations whatsoever on account of the granting of said
franchise or the rights thereunder, and to reimburse said City, its
Commission and members thereof, for any reasonable expense, legal or
otherwise, resulting therefrom.

SECTION 14.

This ordinance shall take effect and be in full force from and
after its passage and approval by the City Commission. The said
Grantee shall specify its acceptance of this franchise in writing, to
be filed with the City Auditor and in no event shall this Ordinance
be binding on said Grantee until the filing of such acceptance.

FIRST READING: September 6, 2011
SECOND READING: October 3, 2011
FINAL PASSAGE: October 3, 2011

9-02-05 Tri-County Electric Cooperative, Inc.

Combined with 9-02-04
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FRANCHISES

9-02-06 Otter Tail Power Company

ORDINANCE NO. 16-117
Approved June 2, 2014

An Ordinance granting to the Otter Tail Corporation, a Minnesota
Corporation, its successors and assigns, permission to erect,
construct, install and maintain within the City of New Rockford, an
electric light and power system and transmission lines and to operate
the same and to install conduits, poles, wires, pipes and other
fixtures in, upon and under the streets, alleys, bridges, and public
grounds of said City for the purpose of furnishing electric light,
heat and power to said City and the inhabitants thereof.

BE IT ORDAINED, BY THE CITY COMMISSION OF THE CITY OF NEW ROCKFORD
Hereinafter called the "City":

SECTION I

There is hereby granted to Otter Tail Corporation, a Minnesota
Corporation, its successors and assigns, hereinafter called the
Grantee, for a period 0f20 years from and after the passage and
approval of this Ordinance and during all of said time, subject to
the
conditions and requirements hereinafter set forth, permission to
construct, install and maintain an electric light and power system
and
transmission lines and to operate and maintain the same within and
through the City and to transmit electricity to and from other towns
or cities for the purpose of light, power and heat and to erect,
construct, install and maintain conduits, poles, wires, pipes and
other necessary fixtures and attachments upon and under the streets,
alleys, bridges and public grounds of said City for the purpose of
furnishing and selling electricity for light, heat and power and such
other purposes for which electricity may be used by the inhabitants
of said City, said permission and franchise to become operative and
continue under the conditions hereinafter set forth.

SECTION 2

Said Grantee shall use poles, wires, cross arms, equipment and
devices to conform with the standards of construction adopted by the
National Electrical Safety Code of the United States, Department of
Commerce, and all apparatus connected therewith shall be located so
as not to obstruct the avenues, streets, and alleys of said City or
to endanger persons or property or to hinder or to obstruct the use
of said avenues, streets, and alleys for public places by the
inhabitants of said City, or public in general, or to interfere with
any street, sidewalk, curb, gutter or park improvements that the City
may deem proper to make along the lines of said avenues, streets and
public places.

SECTION 3
All conduits, poles, wires and pipes installed by virtue of this

Ordinance shall be installed in such places and in such manner
as not unnecessarily to encroach upon streets, alleys, bridges, or
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public grounds of said City, and so as not to unnecessarily obstruct
the use thereof for the ordinary purpose of travel thereon, and the
erection thereof shall be subject to the reasonable supervision and
direction of the City Commission of the said City. Whenever
practicable, all poles shall be set in alleys, and poles now in
position upon or along the streets, whenever practicable, shall be
removed, and the locations of all of said poles shall be designated
by the Mayor under the supervision of the City Commission of the
said City.

All poles where set in alleys shall be set at or near the
boundary line thereof, and where set in streets shall be located at
such distances, as shall be directed by the city, from the property
line of the abutting owner, and shall be placed so as not to
interfere with
the construction of placing of any water pipes, sewers, or drains or
the flow of water therefrom which have been or may be placed by
authority of said City. In the event that said Grantee shall make any
unnecessary obstruction of said streets, alleys, public grounds or
places not designated by the City Commission, the City may cause the
removal of such obstructions and charge and collect from such Grantee
the actual cost of such removals.

SECTION 4

During the construction, maintenance or enlargement of any part
of said electric light and power system, said Grantee shall not
unnecessarily impede or block travel in said streets and highways
in said City, and shall leave all streets, highways, alleys,
sidewalks, curbs, lanes and public places and all grounds disturbed
by said construction in good condition upon the completion of said
work.

The City reserves the right for itself and its agents to make and
adopt, and the rights and privileges hereby granted shall at all
times be and remain subject to, such reasonable regulations of a
police nature as it may deem necessary for the best interests of the
City but the City will not by an such regulations or by acts of its
own or agents do anything to prevent or interfere with the Grantee
carrying on its business in accordance with the franchise hereby
granted.

SECTION 5

Whenever the said Grantee in erecting, constructing and
maintaining said lines or poles, shall take up any of the pavements,
sidewalks crossings or curbs on any of the avenues, streets and
alleys or public places in said City or shall make any excavations
thereon; such excavations shall be refilled and the sidewalk,
crossing or curb replaced under the direction of the said City and
any excavation so made shall be properly lighted at night during the
construction, and in case of the failure to do so on the part of the
salid Grantee, then the said City may do the same at the expense of
salid Grantee and said Grantee agrees to pay said City for the
reasonable cost or value of said work. Said Grantee shall be liable
for all loss or damage caused by the negligence of Grantee, which may
result to persons or property within the said City, caused by it, or
its agents, servants, or employees in erecting, operating and
maintaining the said electric system within said City, and shall at
all times save the City harmless from any and all damages to persons
or property in erecting, operating or maintaining said electric
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system.

SECTION 6

There is granted to said Grantee, its successors and assigns,
during the term hereof, permission and authority to trim all trees
in alleys, streets and public grounds of said City so as to remove
all parts of said trees interfering with the proper erection
maintenance and operation of poles, cables, wires, masts or other
fixtures, or appliances installed or to be installed pursuant to
authority hereby granted.

Said Grantee shall have full right and authority to assign any
person, persons, firm or corporation all the rights that are given
it by this Ordinance, provided that the assignee of such rights by
accepting such assignment shall become subject to the terms and
conditions of this Ordinance.

SECTION 7

The Grantee shall use due diligence and care in furnishing
electric service as herein provided but shall not be liable for any
loss or damage which may arise from failure of the service, either
partial or total, but this shall not be construed to exempt said
Grantee from liability for negligence.

SECTION 8

The rates to be charged by said Grantee in the said City shall be
filed with the Public Service Commission of the State of North
Dakota, and no increase or decrease in said rates shall be made
except in accordance with the rules and regulations of the Public
Service Commission.

SECTION 9

This contract shall be subject to any present or future laws of
a regulatory nature enacted by the State of North Dakota, or any
amendment or addition to such laws, and further shall be subject to
the rules and regulations laid down by the Public Service
Commission of the State of North Dakota.

SECTION 10

The City reserves the right during the term hereof to enact
and assess a franchise fee such as it deems necessary, upon
reasonable advance notice to Grantee of not less than thirty (30)
days.

SECTION 11

In the event the City should sell or transfer real property which
is subject to Grantee's franchise and should it become necessary to
remove conduits, poles, wires or pipes installed by virtue of this
ordinance the removal shall be done at the expense of the Grantee
upon the request of the City.

SECTION 12
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This Ordinance shall take effect and be in full force from and
after its passage and approval by the City Council. The said Grantee
shall specify its acceptance of this franchise in writing, to be
filed with the City Auditor and in no event shall this Ordinance be
binding on said Grantee until the filing of such acceptance.

9-02-07 MIDCONTINENT COMMUNICATIONS.

AN ORDINANCE GRANTING A FRANCHISE TO MIDCONTINENT
COMMUNICATIONS, G.P., ASOUTH DAKOTA GENERAL PARTNERSHIP TO
MAINTAIN A CABLE COMMUNICATIONS SYSTEM IN THE CITY OF NEW
ROCKFORD, NORTH DAKOTA,; SETTING FORTH CONDITIONS ACCOMPANYING
THE GRANT OF THE FRANCHISE; PROVIDING FOR REGULATION AND USE OF THE
SYSTEM; AND PRESCRIBING PENALTIES FOR THE VIOLATION OF ITS PROVISIONS

The City Commission of the City of New Rockford ordains:
FINDINGS

In the review of the Renewal Proposal and application of Mideontinent
Communications, G.P. ("'Grantee"), and as a result of a public bearing, the City
Conitnission makes the following findings:

1) The Grantee's technical ability, financial condition, legal qualificatons, and character
were considered and approved in a full public proceeding afier due notice and a
reasonable opportunity to be heard;

2.) Grantee's plans for operating the System were considered and found adequate and
feasible in a lull public proceeding after due notice and a reasonable opportunity to be
heard; and

3.) The Franchise granted to Grantee by the City complies with the existing applicable
North Dakota Statutes, federal laws, and regulations.

SECTION 1.

SHORT TITLE AND DEFINITIONS

1) Short Title. This Franchise Ordinance shall be blown and cited as the Cable

Communications Ordinance.

4. Definitions. For the purposes of this Franchise, the following terms, plirases, words,
and their derivations shall have the meaning given herein. when not inconsistent with
the context, words in the singular number include the plural number. The word "shall"
is always mandatory and not merely directory. The word "may" is directory and
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discretionary and not mandatory.

@) "Basic Cable Service" means any service tier which includes the lawful
retransnission of local television broadcast signals and any public, educational,
and governmental access programming required by the franchise to be carried on
the basic tier. Basic Cable Service as defined herein shall not be inconsistent with
47 U.S.C. 8543(4)(7).

1.
(b) "Cable Programming Service" means any Video Programming
provided over a Cable System, regardless of service tier, including installation or rental
of equipment used for the receipt of such Video Programming, other than:

1) Video Programming carried on the Basic Service Tier;

2 Video Programming offered on a pay-per-channel or pay-per-program
basis; or

3) A combination of multiple channels of pay-per-channel or pay-per-
prcgram Video Progrannning offered on a multiplexed or lime-shifted basis so
long as the combined service:

a. consists of commonly-identified Video Programming;
and

b. is not bundled with any regulated tier of service.

Cable Programning Service as defined herein shall not be inconsistent with the definigion as set
forth in 47 U.S.C. 8543(1)(2) and 47 C.F.R. 76.901(b) (1993).

(c) "Cable Service" means the one-way transmission to Subscribers of Video Programming, or other
prograniming service, and Subscriber interaction, if any, which is required for the selection of
such Video Programming or other programming service.

(d) "Cable Systern™ or "System" means a facility, consisting of a set of closed transmission paths and
associated signal generation, reception, and control equipment that is designed to provide Cable
Service which includes Video Programming and which is provided to multiple Subscribers within
a community, but such term does nOt include.

Q) a facility that serves only to retransrmt the television signals of one or
more television broadcast stations;

(2) a facility that serves Subscribers without using any public right-of-way;
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3 a facility of a common carrier which is subject, in whole or in part, to the
provisions of47 U.S.C. 88201 et seq., except that such faci]ity shall be considered
a Cable System (other than for purposes of47 U.S.C. §8541(c) to the extent such
facility is used in the transmission of Video Prograrnrriing direcily to
Subscribers, unless the extent of such use is sole]y to provide interactive on-

demand services;
2

(@) an open video system that complies with 47 U.S.C. 8653; or

(5) any facilities of any electric utility used solely for operating its electric
utility systems.

(e) "City" means City of New Rockford, a municipal corporation, in the State of Noith Dakota, acting
by and through its City Commission.

(f) "City Commission™ means the City of New Rockford, ND City Commission.

(9) "Drop" means the cable that connects the ground block on the Subscriber's residence to the nearest
feeder cable of the System.

(h)"FCC" means the Federal Communications Commission and any legally appointed, designated
or elected agent or successor.

(i) "Franchise" means an initial authorization, or renewal thereof (including a renewal of an
authorization which has been granted subject to 47 U.S.C. §546) issued by a franchising authority,
whether such authorization is designated as a franchise, permit, license, resolution, contract,
certificate, agreement, or otherwise, which authorizes the construction or operation of a Cable
System.

(j) "Grantee" is Milcontinent Communications, G.P., its agents and employees, lawful successors,
transferees or assignees.

(k) "Gross Revenue" means all revenue received from Basic Cable Service, and Cable Programming
Service dfrectly by the Grantee from the operation of its System within City. The term "Gross
Revenues” shall not include revenues from pay television, installation fees, disconnection fees,
upgrade and downgrade of service fees, fees for telecomriunican.ons services, if any, fees for the
sale, leasing, or servicing of equipment, franchise fees, advertising revenues, late fees, any fees
itemized and passed through as a result of franchise imposed requirements or any taxes or fees on
services furnished by Grantee irnposed direcly on any Subscriber or user by any municipality,
state, or other governmental unit and collected by Grantee for such governmental unit.

(1) "Installation™ means the connection of the System from feeder cable to the point of connection,
including Standard Installations and custom installations.

(m) "Lockout Device" means an optional mechanical or electrical accessory to a Subscriber's
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terminal which inhibits the viewing of a certain program, certain channel, or certain channels
provided by way of the Cable Communication System.

(n)

(0)

(p)

(@)

(r)

(s)

(t)
(u)

3.
"Multichannel Video Program Distributor or MVPD" means a person such as, but not
limited to, a cable operator, a multichannel multipoint distribution service, a direct
broadcast satellite service, or a television receive-only satellite program distributor, who
makes available for purchase, by subscribers or customers, multiple channels of video
programnung.

"Open Video Services or OVS" means any video programming Services provided to
any person by a Franchisee certified by the FCC to operate an Open Video System
pursuant to Section 47 U.S.C. 573, as maybe amended, regardless of the Facilities used.

'Pay Television" means the delivery over the System of pay-per-channel or pay-per-
program audio-visual signals to Subscribers for a fee or charge, in addition to the
charge for Basic Cable Service or Cable Prograrninirig Services.

"Person” is any person, firm, partnership, association, corporation, company, or other
legal entity.

"Standard Installation" means any residential installation which can be completed using
a Drop of one hundred fifty (150) feet or less.

"Street" means the surface of and the space above and below, any public street, road,
highway, freeway, lane, alley, path, court, sidewalk, parkway, or drive, or any easement
or right-of-way now or hereafier held by City.

"Subscriber" means any Person who lawfully receives Cable Television Service.

"Video Programming" means programming provided by, or generally considered
comparable to programming provided by, a television broadcast station.

SECTION 2.

GRANT OF AUTHORITY AND GENERAL PROVISIONS

1.) Franchise Required. It shall be unlawful for any Person to construct, operate or maintain a Cable

System or to provide Cable Service or other competing M'VPD services, including OVS, in the
City without a Franchise in the form of a Franchise Agreement authorizing the same, unless
applicable federal or State law prohibits the City's enforcement of such a requirement.

2.) Grant of Franchise. This Franchise is granted pursuant to the terms and conditions contained

herein.
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Grant of Nonexciusive Authority.

@) The Grantee shall have the right and privilege to construct, erect, operate, and maintain,
in, upon, along, across, above, over and under the Streets, alleys, public ways and
public places now laid out or dedicated and all extensions thereot and additions thereto
in City, poles, wires, cables, underground conduits, manholes, and other television
conductors and fixtures necessary for the maintenance and operation in City of a Cable
Conmunications System as herein defined.

(b) This Franchise shall be nonexclusive, and City reserves the nght to grant a similar use
of said Streets, alleys, public ways and places, to any Person at any tinne during the
period of this Franchise, provided, however, that any additional Cable Franchise grants
shall be under the same substantive terrns and conditions as this Franchise. In the event
the City fails to comply with this section, Grantee shall not be obligated to comply with
any provision which is not the same as that granted to a competitor.

Franchise Tern.

(@) This Franchise shall be in effect for a period of fifteen (15) years from the date of
acceptance by Grantec, unless renewed, revoked, or terminated sooner as herein
provided.

(G)) In the event City grants one or more additional Franchises or one or more non-
franchised MVPD's commence providing Cable Service in the City, Grantee shall have
the right to terminate or reduce the tern of this Franchise in its sole discretion.

5.) Previous Franchises. Upon. acceptance by Grantee as required by Section 9 herein, this Franchise
shall supersede and replace any previous Ordinance or Agreement granting a Franchise to Grantee
to own, operate and maintain a Cable Corrimunications System within City.

6.) Rules of Grantee. The Grantee shall have the authority to promulgate such rules, regulations, terns
and conditions governing the conduct of its business as shall be reasonably necessary to enable
said Grantee to exercise its rights and perinforn its obligation under this Franchise.

7.) Territorial Area Involved.

This franchise is granted for the corporate boundaries of City, as it exists from tinie to time. In
the event of annexation by City, or as development occurs, any new territory shall become part
of the area coveted, provided, however, that Grantee shall not be required to extend service
beyond four hundred feet (400") from existing distribution lines except upon payment by such
residents of the capital costs incurred by the Grantee in bringing service to such residents.

5.

-166 -



Grantee may negotiate directly with such customers the arnount to be charged for bringing
service to the customer.

S.) Written Notice. All notices, reports, or demands required to be given in writing under this
Franchise shall be deemed to be given when delivered personally to any officer of Grantee or
Cityts Administrator of this Franchise or forty-eight (48) hours after it is deposited in the United
States mail in a sealed envelope, with registered or certified mai] postage prepaid thereon,
addressed to the party to whom notice is being given, as follows:

If to City: City of New Rockford
117 1st Street South
New Rockford, ND 58356

Attn:  City Auditor

If to Grantee: Mideontinent Communications, G.P.
5001 W. 41st Street
Sioux Falls, SD 57106-1424

Attn:  W. Thomas Simmons
Such addresses may be changed by either party given as provided in this Section.

upon notice to the other party

9.) Drops to Public Buildings. Grantee shall provide standard Installation of one (1) cable Drop, one
(1) cable outlet, and monthly Basic Cable Service without charge to one (1) City Owned Building
other than a hospital, nursing home, apartment building or airport, within one hundred fifty (150)
feet of the System upon request of the City, and to all public and private elementary and secondary
schools, excluding home schools, located in the City within one hundred fifty (150) feet of the
System upon request of the school system.

No redistribution of the free Basic Cable Service provided pursuant to this Section shall be
allowed. Additional Drops and/or outlets in any of the above locations will be provided by
Grantee at the cost of Grantee's time and material. Alternatively, at the institution's request, said
institution may add outlets at its own expense, as long as such installation meets Grantee's
standards and provided that any fees for Cable Communications Services are paid. Nothing
herein shall

he construed as requiring Grantee to extend the System to serve additional institutions as may
be designated by City. Grantee shall have one (1) year from the date of City Commission
designation of additional institution(s) to complete construction of the Drop and outlet.

6.
SECTION 3.
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1)

3)

CONSTRUCTION STANDARDS

Construction Codes and Perrnits.

(@)

(b)
(©)

Grantee shall obtain all required permits from City before commencing any
construction upgrade or extension of the System, including the opemng or disturbance
of any Street, or private or public property within City.

The City shall impose no permit fees upon Grantee.

The City shall have the nght to inspect all construction or installation work performed
pursuant to the provisions of the Franchise and to make such tests at its own expense as
it shall find necessary to ensure compliance with the terms of the Franchise and
applicable provisions of ]Jocal, state and federal law.

2.) Repair of Streets and Property. Any and all Streets or public property or private property, which

are disturbed or damaged during the construction, repair, replacement, relocation, operation,
maintenance or reconstruction of the System shall be promptly and fully restored by Grantee, at

its expense, to a condition as good as that prevailing prior to Grantee's work.
Conditions on Street Use.

(@)

(b)

(©)

(d)

If at any time dunrig the period of this Franchise City shall elect to alter, or change the
grade or location of any Street, alley or other public way, the Grantee shall, at its own
expense, upon reasonable notice by City, remove and relocate its poles, wires, cables,
conduits, manholes and other fixtures of the System, and in each instance comply with
the standards and specifications of City. If City reimburses other occupants of the
Street, Grantee shall be likewise reimbursed.

The Grantee shall, on request of any Person holding a moving pemit issued by City,
temporarily move its wires or fixtures to permit the moving of buildings with the
expense of such temporary removal to be paid by the Person requesting the same, and
the Grantee shall be given not less than ten (10) days advance notice to arrange for such
temporary changes.

The Grantee shall have the authority to trim any trees upon and overhanging the Streets,
alleys, sidewalks, or public easements of City so as to prevent the branches of such
trees from coning in contact with the wires and cables of the Grantee.

1.
Notlung contained in this Franchise shall relieve any Person from liability arising out of
the failure to exercise reasonable care to avoid injuring Grantee's facilities.

-168 -



4.
Undergrounding of Cable.

@) In all areas of City where all other utility lines are placed underground, Grantee shall
construct and install its cables, wires and other facilities underground.

(13)  Inany area of City where one or more public utilities are aerial, Grantee may construct
and install its cables, wires and other facilities from the same pole with the consent of
the owner of the pole.

5.) Safety Requirements. The Grantee shall at all times employ ordinary and reasonable care and
shall install and maintain in use nothing less than comnionly accepted methods and devices for
preventing failures and accidents which are likely to cause damage, injuries, or nuisances to the

public.
SECTION 4.
SYSTEM PROVISIONS
1) Operation and Maintenance of System. The Grantee shall render effective service, make repairs

promptly, and interrupt service only for good cause and for the shortest time possible.

2) Technical Standards. The System shall comply, at minimum, with the technical standards
promulgated by the FCC found in Title 47, Section 76.601 to 76.617, as may be amended or
modified from tirne to time.

3.) Lockout Device. Upon the request of a Subscriber, Grantee shall provide by sale or lease a
Lockout Device.

SECTION 5.
SERVICES PROVISIONS

1.) Subscriber Inquiry and Complaint Procedures. Grantee shall have a publicly listed toll-free
telephone nuinber arid be operated so as to receive Subscriber complaints and requests on a
twenty-four (24) hour-a-day, seven (7) days-a-week basis.

2.) Refund Policy. In the event a Subscriber established or terminates service and receives less than
a full month's service, Grantee shall prorate the monthly rate on

8.
the basis of the number of days in the period for which service was rendered to the number of
days in the billing.
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SECTION 6.

OPERATION AND ADMINISTRATION PROVISIONS

Indemnification of Ciwi

@) Grantee shall indemnifi’, defend, and hold harmless City, its officers, boards,
committees, commissions, elected officials, employees and agents, from and against all
liability, damages, and penalties which they may legally be required to pay as a result of
the exercise of the Franchise, except claims covered by worker's compensation
insurance.

(b) Nothing in this Franchise relieves a Person from liability arising out of the failure to
exercise reasonable care to avoid injuring the Granteers facilities while perforining
work connected with grading, regarding, or changing the line of a Street or public place
or with the construction or reconstruction of a sewer or water system.

(©) In order for City to assert is rights to be indemnified, defended, and held harmless, City
mnst with respect to each claim:

@ Promptly notify Grantee in writing of any claim or legal proceeding
which gives rise to such right;

2 Afford Grantee the opportunity to participate in and
hilly control any compromise, settlement or other resolution or
disposition of any claim or proceeding; and

3 Fully cooperate with reasonable requests of Grantee, at
Grantee's expense, in its participation in, and control, compromise,
settlement or resolution or other disposition of such claim or
proceeding subject to paragraph two (2) above.

Insurance.

As a part of the indemnification provided in Section 6.1, but without limiting the
foregoing, Grantee shall file with its acceptance of this Franchise, and at all times
thereafter maintain in full force and effect at its sole expense, a comprehensive general
liability insurance policy, including contractual liability coverage, in protection of City
in its capacity as such. The policies of insurance shall be in the sum of not less than
Three Hundred Thousand Dollars ($300,000) for personal injury or death of any one
Person, and One Million Dollars ($1,000,000) for personal injury or death of two or
more Persons in any one occurrence, Three Hundred

9.
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Thousand Dollars ($300,000) for property damage to any one Person and One Million
Dollars ($1,000,000) for property damage resulting from any one act or occurance.

Franchise Fee.

(@)

(b)

(©)

Grantee will pay City an annual franchise fee in the amount of one and one-half (1.5%)
percent of Grantee's annual Gross Revenues.

Payment shall be made on or before December 31 of each year during the term of this
Ordinance.

Payments shall be in lieu of any occupation tax, license tax, or similar levy by the City,
and shall be the sole amount payable for all Grantee's rights under this Ordinance
including, but not limited to, the use of the streets and other facilities of the City in the
operation of the Cable System and for the mumicipal supervision thereof and shall be in
lieu of any other occupation tax or franchise fee.

SECTION 7.

REVOCATION, ABANDONMENT, AND SALE OR TRANSFER

City's Right to Revoke. In addition to all other rights which City has pursuant to law or equity,

City reserves the right to revoke, terminate or cancel this Franchise, and all rights and privileges
pertaining thereto, if after the hearing required by Section 7.2(4) herein, it is determined that
Grantee has violated any material provision of this Franchise.

2.) Procedures for Revocation.

(@)

(4)

(©)

City shall provide Grantee with wriften notice of a cause for revocation and the intent to
revoke and sh4l allow Grantee sixty (60) days subsequent to receipt of the notice in
which to correct the violation orto provide adequate assurance of performance in
compliance with the Franchise. Together with the notice required herein, City shall
provide Grantee with written findings of fact which are the basis of the revocation.

Grantee shall be provided the right to a public hearing affording due process before the
City Commission prior to revocation, which public hearing shall follow the sixty (60)
day notice provided in paragraph (a) above. City sbaU provide Grantee with written
notice of its decision together with written findings of fact supplementing said decision.

10.
After the public hearing and upon written determination by City to revoke the
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Franchise, Grantee may appeal said decision with an appropnate state or federal court or
agency.

(d) During the appeal period, the Franchise shall remain in full force and effect unless the
term thereof sooner expires.

(e) Upon satisfactory correction by Grantee of the violation upon which said notice was
given, the initial notice shall become void.

3.) Sale or Transfer of Franchise. No sale or transfer of this Franchise shall take place without the

written approval of the City, which approval shall not be unreasonably withheld. All of the rights,
privileges, obligations, duties, and liabilities created by this Franchise shall pass to and be binding
upon the successor or assign of Grantee. Said approval shafl not be required where Grantee grants
a security interest in its Franchise and assets to secure indebtedness.

SECTION 8.

MISCELLANEOQOUS PROVISIOINS

1.) Franchise Renewal. Any renewal of this Franchise shall be done in accordance with applicable

federal, state and local laws and regulations.

2.) Amendment of Franchise Ordinance. Grantee and City may agree, from time to tirne, to amend

3)

this Franchise. Such written amendments may be made at any time if City and Grantee agree that
such an amendment will be in the public interest or if such an amendment is required due to
changes in federal, state or local laws. City shall act pursuant to local law pertaining to the
ordinance amendment process.

Subscriber Privacy. Grantee shall comply withww the terms of 47 U.S.C. 8551 relating to the
protection of subscnwniber privacy.

SECTION 9.

PUBLICATION, EFFECTIVE DATE AND ACCEPTANCE

Publication Effectiye Date. ms Franchise shall he pusiished winaccordance with applicable North Dakota
law. The effective date of this Franchise shall be the datc of acceptance by Grantee in accordance
with the provisions of Section 9.2.
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4) Acceptance

@) Grantee shall accept this Franchise by executing same. Such acceptance by we
Grantee shall be deemed the grant of this Franchise for all purposes.

1) Upon acceptance of this Franchise, Grantee shall be bound by all the terms and
conditions contamed herein.

(c) Grantee shall accept this Franchise in the following manner:

()] This Franchise will be properly executed and acknowledged by
Grantee and delivered to City.

2 With its acceptance, Grantee shall also deliver any insurance

certificates required herein that have not previously been
delivered.

Passed and adopted this 5th day of December 2005.

ATTEST: CITY OF NEW ROCKFORD
By By:
Its

ACCEPTED: This Franchise is accepted and we agree to be bound wyrits terms and conditions.

MIDCONTINBNT COMMUNICATIONS, G.P., A
SOUTH DAKOTA GENERAL PARTNERSHIP

Dated By
W. Tom Simmons

First Reading:
Its: Vice President of Public Policy

Second Reading

Adopted and Passed

Published:
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CHAPTER 10

PUBLIC NUISANCES

Article I.

GENERAL

10-01-01 Nuisance Defined.

A nuisance consists in unlawfully doing an act, or omitting to
perform a duty, or the creation of circumstances or conditions, or
the resulting object thereof which act, omission, circumstance,
condition or object:

A. Annoys, injures, or endangers the comfort, health, or safety
of others.

B. Unlawfully interferes with, obstructs or tends to obstruct,
or renders dangerous the use or enjoyment of property.

C. Unlawfully interferes with, obstructs or tends to obstruct,
or renders dangerous for passage, any lake, navigable river,
bay, stream, canal, basin, or public park, square, street, or
highway.

Article 2.
ILLUSTRATIVE ENUMERATIONS

10-02-01 Definitions.

The following words or terms when used herein shall be deemed to
have the meanings set forth below:

A. "Abandoned Vehicle" shall include without limitation any
vehicle which has remained on private property for a period
of forty-eight (48) hours, or more, without consent of the
owner or occupant of the property or for a period of forty-
eight (48) continuous hours or more, after the consent of
the owner or occupant has been revoked or that has illegally
or lacking vital parts remained on public property more than
forty-eight (48) hours.

B. “"Blighted Structure” shall include without limitation any
dwelling, garage, or outbuilding, or any factory, shop,
store, warehouse, or any other structure or part of a
structure which because of fire, wind, or other natural
disaster, or physical deterioration, is no longer habitable
as a dwelling, nor useful for the purpose for which it may
have been intended.
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C. "Building Materials" shall include without limitation lumber,
brick, concrete or cinder blocks, plumbing materials,
electric wiring or equipment, heating ducts or equipment,
shingles, mortar, concrete or cement, nails, screws, or any
other materials used in constructing any structure.

D. "Collector" shall mean the owner of one (1) or more special
interest vehicles who collects, purchases, acquires, trades,
or disposes of special interest vehicles or parts thereof
for his own use in order to restore, preserve, and maintain
a special interest vehicle or antique vehicle.

E. "Dangerous Buildings" shall include those buildings defined
under Section 7-05-03.

F. “Junk" shall include without limitation parts of machinery or
motor vehicles, unused furniture, stoves, refrigerators, or
other appliances, remnants of wood, metal or any other
castoff material of any kind, whether or not the same could
be put to any reasonable use.

G. "Junk Automobiles" shall include any motor vehicle which is
not licensed for use upon the highways of the State of North
Dakota for a period in excess of sixty (60) days and shall
also include whether licensed or not any motor vehicle which
is inoperative for any reason for a period in excess of
sixty (60) days, provided that there is excepted from this
definition:

(1) unlicensed but operative vehicles which are kept as a
stock in trade of a regularly licensed and established
new or used automobile dealer;

(2) unlicensed, operable or inoperable, vehicles and parts
cars on a collector's property provided that the storage
area i1s not a health hazard and the vehicles are
screened from ordinary public view.

H. "Substandard Structure" shall include:

(1) Any building, shed, fence, or other man-made structure
which is dangerous to the public health because of its
condition and which may cause or aid in the spread of
disease or injury to the health of the occupants of it
or neighboring structures.

(2) Any building, shed, fence, or other man-made structure,
which by reasons of faulty construction, age, lack of,
proper repair, or any other cause, is especially liable
to fire and constitutes or creates a fire hazard.
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(3) Any building, shed, fence or other man-made structure,
which by reasons of faulty construction or any other
cause, is liable to cause injury or damage by collapsing
or by collapse or fall of any part of such structure.

(4) Any building, shed, fence or other man-made structure,
which because of its condition or because of lack of
doors or windows is available to and frequented by male-
factors or disorderly persons who are not lawful
occupants of such structure.

(5) Any building, shed, fence, or other man-made structure,
which is permitted by the owner to remain in a
dilapidated condition.

(6) Any building, shed, fence, or other man-made structure,
which has been damaged by fire, wind, or other causes so
as to have become dangerous to life, safety, morals, or
the general health and welfare of the occupants or the
people of the City of New Rockford.

(7) Any building or man-made structure which has become so
dilapidated, decayed, unsafe, unsanitary, or which so
utterly fails to provide the amenities essential to
decent living that they are unfit for human habitation,
or are likely to cause sickness or disease, so as to
work injury to the health, morals, safety, or general
welfare of those living therein.

(8) Any building, shed, fence, or other man-made structure,
existing in violation of the provision of the Building
Code of this City, or any provision of the Fire
Prevention Code or other ordinances of this City.

(9) Any buildings or dwelling units defined under Section
7-04-12.

I. "Trash and Rubbish" shall include any and all forms of debris
not herein otherwise classified.

10-02-02 Acts Declared a Nuisance.

The following acts, among others, are declared to be prohibited
nuisances in violation of this chapter, but such enumeration is not
exclusive:
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Fireworks: The use or display of fireworks except as provided
by this code.

Handbills: The distribution of handbills except as provided by
this code.

Scattering Advertisement: The scattering or throwing upon the
streets, sidewalks, alleys, or public places, handbills and
advertisements or papers.

Betting: Betting, bookmaking, and all apparatuses used in such
occupations.

Littering: To throw, drop, cast, or deposit upon any street,
alley, sidewalk, or any yard or premises, public or private,
any filth of any kind, or cans, paper, trash, paper container,
rubbish, bottles, or any other form of litter or waste matter.

Filth, Slops Offal, Manure Etc. Not to be Left or Deposited in
City: To throw, place, or conduct, or direct a child, servant,
or agent to throw, place, or conduct into or upon any street,
lane, avenue, alley, lot, or premises, any putrid or unsound
beef, pork, fish, hides or skins of any kind or any filth,
slops offal, or manure, dead animals, vegetables, or other
unsound or offensive matter or thing whatever, or any thing or
matter whatsoever, which by putrefaction or decomposition will
produce an offensive smell or effluvia, nor to allow any such
filth, slops, offal, or other substance or thing aforesaid, to
be or remain upon their premises, or in any outhouse, stable,
privy, or other place owned or occupied by them, or in any
street, lane, avenue, alley, in front of or adjoining to such
premises, in such a manner as to be offensive to the
neighborhood or dangerous to the public health.

Slaughtering Within City Limits Prohibited: To slaughter any
cattle, hogs, or sheep or other animal in any house, barn, or
outhouse, shed, or other tenement or in any yard, lot, street,
or ground within the limits of the city of New Rockford
without permission from the Board of City Commissioners first
had and obtained, to use, or cause to be used any house, barn,
outhouse, or other tenement within the limits of said City for
slaughtering cattle, hogs, sheep, or other animals therein,
without having first obtained such permission.

Hog Pens: To build or maintain, make, or use or shall
hereafter cause to be built or maintained any hog pen that
shall be used for keeping hogs within the corporate limits of
the City of New Rockford, without the written permission of
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the Mayor first had and obtained, subject however, to the
approval of the Board of City Commissioners.

Storage of Junk, Junk Automobiles etc. Contrary to Public
Health and Safety. It is hereby determined that the storage or
accumulation-of trash, rubbish, Jjunk, junk automobiles,
abandoned vehicles, building materials, and the maintenance of
blighted structures upon any private property within the city
of New Rockford tends to result in blighted and deteriorated
neighborhoods, the increase in criminal activity, the spread
of vermin and disease, and is contrary to the public peace,
health, safety and general welfare of the community.

Unlawful to Store or Accumulate Junk, Junk Automobiles etc.
It shall be unlawful for any person to store, or permit the
storage of accumulation of trash, rubbish, junk, junk
automobiles or abandoned vehicles on any private property in
the City of New Rockford, except within a completely enclosed
building or upon the business premises of a junk dealer or
junk buyer, and complying with the provisions of the Zoning
Ordinance, dealer in used auto parts, dealer in secondhand
goods or junk gatherer.

Unlawful to Dismantle Automobile Except on Business Premises.
It shall be unlawful for any person to dismantle, cut up,
remove parts from or otherwise disassemble any automobile,
whether or not the same be a junk automobile, abandoned
vehicle or otherwise, or any appliance or machinery, except in
a completely enclosed building, or upon the business premises
of a duly licensed junk dealer, junk buyer, dealer in used
auto parts, dealer in secondhand goods or junk gatherer.

Unlawful to Maintain Blighted Structure. It shall be unlawful
for any person to keep or maintain any blighted or vacant
structure, dwelling, garage, outbuilding, factory, shop, store
or warehouse, unless the same is kept securely locked, the
windows kept glazed or neatly boarded up, and otherwise
protected to prevent entrance thereto by unauthorized persons
or unless such structure is in the course of construction in
accordance with a valid building permit issued by the City of
New Rockford, and unless such construction is completed within
a reasonable time.

Unlawful to Store Building Materials Except on Business
Premises. It shall be unlawful for any person to store or
permit the storage or accumulation of building materials on
any private property, except in a completely enclosed building
or except where such building materials are part of the stock
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in trade of a business located in said property, or except
when such materials are being used in the construction of a
structure on the property in accordance with a valid building
permit issued by the City of New Rockford, and unless such
construction is completed within a reasonable time.

General: All other acts, omissions of acts, occupations, and
uses of property which are in fact a menace to the public
comfort, health, safety, particularly those relating to
definitions set out in Section 10-02-01.

10-02-03 Omission of Duties Declared a Nuisance.

The following omissions of duties, among others, are declared to
be prohibited nuisances in violation of this chapter, but such
enumeration is not exclusive:

A.

Snow Removal: The failure to remove snow and ice from public
sidewalks within the time required by this code.

Obstructions: The allowing of rain-water, ice, or snow to
fall from any building or structure upon any street or
sidewalk or to flow across any sidewalk.

Sale of Poison: To lend, sell, give away, or deliver any
deadly poison, knowing the same to be such, without marking
the same in plain, legible, printed characters: "POISON."

Butchers, Grocers, Milk Dealer, Etc., to Allow Officers to
Inspect: For every owner or manager or other person in charge
of slaughter houses, and every butcher, grocer, milk dealer,
and their agents not to allow the parties authorized by the
Board of Health to freely and fully inspect their cattle and
milk, fish and vegetables, sold, held, offered, or intended
for sale, and to answer all reasonable questions asked by
such persons relative thereto, and of the places where such
articles may be.

Noxious Weeds and Grass: No owner of any lot, place or area
within the City of New Rockford, or the agent of such owner,
shall permit on such lot, place or area and the one-half of
any road or street lying next to the lands or boulevards
abutting thereon noxious weeds; other deleterious unhealthful
growths or to allow the grass or growth of plants to a height
of more than six inches (6”). In the case of grass which
has reached a height of more than 6 inches, no Notice of
Abatement need be served on said owner or agent; the City may
take action to immediately cut said grass, and the cost
thereof shall be assessed against the owner of said premises.

-180 -



NUISANCES

10-02-04 Creation of Circumstance or Condition Declared a Nuisance.

The following circumstances and conditions, among others, are
declared to be prohibited nuisances in violation of this chapter, but
such enumeration is not exclusive.

A.

Explosives: All explosives, inflammable liquids, and other
dangerous substances stored in any manner or in any amount
other than is provided by this code.

Obstruction at Intersections: All trees, hedges, billboards,
or other obstructions which prevent persons driving vehicles
approaching an intersection of public highways from having a
clear view of traffic approaching such intersection from
Cross streets.

Overhanging Limbs: All limbs of trees which project over a
pubic sidewalk or street and which are less than eight (8)
feet above the surface of such public sidewalk and nine (9)
feet above the surface of such street.

Accumulation: Accumulations of manure, tin cans, boxes,
decayed animal matter, decayed vegetable matter, or rubbish
which are breeding places for flies, mosquitoes, or vermin.

Noises: All loud, unnatural, disturbing or unusual noises and
annoying vibrations which offend the peace and quiet of
persons of ordinary sensibilities.

Obstructions: Obstructions and excavations affecting the
ordinary use of the public streets, alleys, and sidewalks, or
public grounds except under such conditions as are provided
by ordinance. This includes the parking of semi-trailer units
on residential streets or on any streets bordering on Block
17, Original Townsite, City of New Rockford, ND. Said semi-
trailer units may be parked only for periods not to exceed
four (4) hours and in no event shall they be parked overnight
on any residential street.

Assembly: Any use of the public streets or sidewalks which
causes large crowds of people to gather, obstructing traffic
and the free use of the street or sidewalk.

Machinery: All dangerous, unguarded machinery in any public
place or so situated or operated on private property so as to
attract the public.
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Water Pollution: The pollution of any public well or cistern,
stream, lake, canal, or body of water by sewage, creamery, oOr
industrial waste, or other substances.

Privies, Barns, Stables: Any privy, barn, stable, livery
stable, cow yard, shed, hog pen, or sty within the City kept,
suffered, or allowed to be or remain in such a condition that
the smell or effluvia arising therefrom shall become
offensive or nauseous to any portion of the citizens, or as
to endanger the public health.

Cellar, Vault, Private Drain: Any cellar, vault, private
drain, cesspool, sewer, or grounds that becomes nauseous,
foul, or offensive to any portion of the citizens or
injurious or dangerous to the public health.

Buildings Not Allowed to Become Foul: Any grocery, cellar,
distillery, tannery, tallow chandler shop, soap factory,
butcher shop, meat market, dye shop, saloon, or other house,
tenement or factory within the City kept, used, or carried on
in such a situation or condition as to become nauseous or
offensive to the neighborhood or to any of the citizens, or
as to endanger the public health, and all other offensive or
noxious smoke stench, fumes, gas, soot, or cinder as to
become an uncomfort to a person of ordinary sensibilities.

Stagnant Water: Stagnant water allowed to stand or remain
along the line of any railroad, street, highway, alley,
public place, or upon. or along any public or vacant lot or
place within the City.

Blighted Structures: All buildings, walls, and other
structures which have been damaged by fire, decay, or
otherwise, and which are so situated as to endanger the
safety of the public.

Violation of Fire Zones: All buildings and all alterations to
buildings made or erected within the fire limits as
established by ordinance in violation of the ordinances
concerning manner and materials of construction.

Substandard Building: To maintain or permit the existence of
any substandard building or structure in the City of New
Rockford or for the owner, occupant, or person in custody of
any building or structure which has been declared to be
substandard to permit the same to remain in a substandard
condition or to occupy such building or structure or permit
it to be occupied while it is or remains in a substandard
condition. SEE Section 7-04-12 for further details.
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10-02-05 Objects Declared Nuisances.

The following objects, among others, are declared to be
prohibited nuisances in violation of this chapter, but such
enumerations is not exclusive.

A. Unwholesome Food: All decayed or unwholesome food offered for
sale to the public.

B. Animals at Large: All animals, pigeons, or domestic fowl
running at large.

C. Dead Animals: Carcasses of animals not buried or otherwise
disposed of in a sanitary manner within twenty-four (24)
hours after death.

D. Stagnant Water: All ponds, pools of water, or vessels holding
stagnant water.

E. Fly Attractions: Privy vaults and garbage cans which are not
fly-tight

F. Hanging Structures: All hanging signs, awnings, and other
similar structures over the streets or sidewalks so situated
or constructed as to endanger public safety.

G. Wires Over Public Ground: All wires over streets, alleys, or
public grounds which are strung less than fifteen (15) feet
above the surface of the ground.

H. Gambling Devices: All gambling devices, slot machines, and
punch boards and all games of chance, gambling, and betting;
except those authorized and licensed under State Law and this
code.

I. Houses of Prostitution: All houses kept for the purpose of
prostitution or gambling.

J. Liquor Establishments in Violation of Law: All places where
intoxicating liquors are manufactured, sold, bartered, or
given away in violation of law or where persons are permitted
to resort for the purpose of drinking intoxicating liquors
kept for sale, barter, or distributed in violation of law,
and all liquors, bottles, kegs, pumps, bars, and other
property kept at and used for maintaining such a place.

K. Radio Reception: Any electrical appliance, wiring, switch,
fixture, motor, sign, or equipment (except an X-Ray machine)
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that interferes with the clear reception of radio waves by
radio receiving sets operated in the City of New Rockford.

Junk Automobiles: Any Jjunk automobile, abandoned vehicle, or
part of either not properly enclosed and screened from
ordinary public view.

Article 3.

ABATEMENT

10-03-01 General.

A.

Notice: Whenever any nuisance shall be found by the Board of
Health, City Physician, Building Official, Chief of Police or
the Chief of the Fire Department, a notice in writing shall
be served on the owner, occupant, principal, or source
thereof requiring him, at his own expense, to remove, repair,
or desist such nuisance within a reasonable time.

Failure to Abate: If the owner, occupant, or principal of
such nuisance shall refuse or neglect to comply with a notice
to abate the same and has not requested a hearing, or if the
source of such nuisance cannot be found, the officer shall
cause the removal, repair, or abatement of such nuisance.

Hearing: If the owner, occupant, or principal of such
nuisance shall contest the declaration of such nuisance, he
shall do so by a written request to the City Auditor for a
hearing at its next regular meeting of the Board of City
Commissioners; such request made within five (5) days of
notice of nuisance.

Cost: Any cost incurred shall be assessed against the owner,
occupant, principal, or source.

10-03-02 Substandard Building.

A.

General: When ever the Building Official or the Chief of the
Fire Department, City Physician, or the Board of Health of
the City of New Rockford, North Dakota, shall be of the
opinion that either a substandard building, substandard
structure, blighted structure, or a dangerous building exists
in the City of New Rockford, a written statement shall be
filed in the Office of the City Auditor describing in detail
his reasons for such opinion and further describing the
property by legal description and its street location in the
City of New Rockford; and certifying the names and addresses
of all persons shown by the records in the Office of the
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Register Deeds to have an interest in said property either as
owner or owners, occupants, and lien holders. Thereupon the
City Auditor shall cause a written Notice of Declaration of
Nuisance to be served by certified mail upon all of said
persons whose names and addresses are so certified to the
City Auditor. If certified mail service cannot be made upon
either or any of said persons then such notice shall be
served in the manner provided by the laws of the State of
North Dakota for the Service of Summons in civil actions and
service shall be complete in the statutory time after
publication. Such notice shall state that the building or
structure has been declared to be a substandard building,
blighted structure, substandard structure, or dangerous
building, and to be a nuisance, the causes for such
determination, and notifying that such substandard condition
must be removed or remedied by repairing, altering, removing
or demolishing such building or structure; and notifying that
a hearing will be held by the Board of City Commissioners of
the City of New Rockford, North Dakota, at the City Hall at
such date and time as shall be specified, which date shall
not be less than thirty (30) days after the service of such
notice, and further giving notice at such time and place a
final determination will be made by the Board of City
Commissioners as to what remedial action shall be taken, if
any, with reference to such declared nuisance, at which
meeting any interested person may appear and be heard. Such
notice shall also provide that a Final Order For Disposition
of the matter shall be made after such hearing and that any
person aggrieved thereby may appeal therefrom to the District
Court of Eddy County, North Dakota, within thirty (30) days
from time of the entry of such Final Order. Such notice shall
further state that in the event said building or structure is
to be demolished or repaired by the City of New Rockford that
the cost thereof will be levied as a special assessment
against the land upon which said building or structure stands
or did stand; and in addition thereto the costs may be
recovered in a suit at law against the owner or other proper
party. If the Board of City Commissioners enters a Final
Order that said substandard building or structure shall be
demolished or repaired by the City of New Rockford, and such
order is not appealed within the prescribed period of thirty
(30) days, or if such Final Order is sustained by the said
District Court, after appeal, the said City of New Rockford
shall then proceed to demolish or repair such building or
structure and assess the costs thereof as a special
assessment against the land upon which the building or
structure stands or did stand; and in addition thereto the
costs may be recovered in a suit at law against the owner or
other proper party.
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Emergency Cases: In cases where it reasonably appears that
there is immediate danger to the life or safety of any person
unless the building or structure is immediately repaired,
vacated, or demolished, the Building Official shall report
such fact to the Board of City Commissioners of the City of
New Rockford, which shall cause the immediate repair,
vacation, or demolition of such substandard building or
structure. The costs of such emergency repair, vacation, or
demolition of such substandard building or structure shall be
collected in the same manner as provided in subsection A
hereof.

10-03-03 Junk Automobiles or Abandoned Vehicles.

A.

General: Police department may remove Jjunk automobiles or
abandoned vehicles. The police department may remove or cause
to be removed any junk automobile or abandoned vehicle, or
parts of either, from any unenclosed private property after
having notified, in writing, the owner or occupant of such
property of its intention to do so at least forty-eight (48)
hours prior to such removal. Such notice shall be served
personally upon the owner or occupant of the property, if
occupied, or may be posted in a conspicuous place upon vacant
or unoccupied property. Such junk automobiles or abandoned
vehicles, or parts of either, shall be removed to the
automobile pound or sanitary landfill and disposed of in
accordance with law. Such removal by the police department
shall not excuse or relieve any person of the obligation
imposed by this Ordinance to keep his property free from
storage or accumulation of junk automobiles or abandoned
vehicles, or parts of junk automobiles or abandoned wvehicles,
or parts of either, nor from the penalties for violation
thereof.

Costs: The costs of any removal of junked automobiles,
abandoned vehicles or any other materials for which removal
is provided under the provisions of the Ordinances of the
City of New Rockford, and the cost of any sanitation
improvement required by this Ordinance, shall where
applicable, be charged back against the property from which
such junk, such junk material, junked or abandoned
automobiles or vehicles or debris was removed, to the extent
that the entire cost of such abatement of said nuisance shall
become a special assessment against such property. Such
special assessment shall be levied and assessed against the
property involved by the Board of City Commissioners.
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10-03-04 Violations and Penalty.

It shall be unlawful to fail to comply with any notice to remove,
repair, or desist such nuisance in accordance with any notice as
provided for herein, and every day subsequent to such notice in which
the violator fails to comply with said notice shall be deemed a
separate offense. Any person, firm or corporation violating any of the
terms of this Chapter shall, upon conviction, be punished by a fine
not to exceed $500.00 or by imprisonment not to exceed thirty (30)
days, or both.

10-03-05 Administrative Liability.

No officer, agent, or employee of the City of New Rockford shall
render himself personally liable for any damage that may accrue to
persons or property as a result of any act required or permitted in
the discharge of his duties under this chapter. Any suit brought
against any officer, agent, or employee of the City of New Rockford as
a result of any act required or permitted in the discharge of his
duties under this chapter shall be defended by the City Attorney until
the final determination of the proceedings therein.

Article 4.
CITY TREE BOARD

10-04-01 Creation and Establishment of a City Tree Board.

There is hereby created and established a City Tree Board for the
City of New Rockford, North Dakota, which shall consist of five
members, residents of this city, who shall be appointed by the
President of the City Commission with the approval of the City
Commission.

10-04-02 Term of Office.

The term of the five persons to be appointed by the President of
the City Commission shall be three years, except that the term of two
of the members appointed to the first board shall be for only one
year, and the term of two members of the first board shall be for two
years. In the event that a vacancy shall occur during the term of any
member, his successor shall be appointed by the Commission President
for the unexpired portion of the term.

10-04-03 Compensation.

Members of the Tree Board shall serve without compensation.
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10-04-04 Duties and responsibilities.

It shall be the responsibility of the Board to study,
investigate, counsel and develop and/or update annually a written plan
for the care, preservation, trimming, planting, replanting, removal or
disposition of trees and shrubs in public ways, streets and alleys.
Such plan will be presented annually to the City Commission and upon
their acceptance and approval shall constitute the official
comprehensive city tree plan for the City of New Rockford, North
Dakota

The Board shall appoint a City Forester, who shall have the
authority and jurisdiction, through the Board, to regulate the
planting, maintenance, and protection of trees on streets and public
places, and the removal of trees from streets, public and private
places, and to ensure safety or preserve the esthetics of streets and
public places.

10-04-05 Operation.
The Board shall choose its own officers, make its own rules and
regulations and keep a journal of its proceedings. A majority of the

members shall be a quorum for the transaction of business.

10-04-06 Dead or Diseased Tree Removal.

The City shall have the right to cause the removal of any dead or
diseased tree on private property or on a street or public right of
way within the city, when such tree constitutes a hazard to life and
property, or harbors insects or disease which constitute a potential
threat to other trees within the city. The City Tree Board will
notify in writing the owner of such tree if privately owned, or the
adjoining property owner if said tree is on a street or public right
of way. Removal shall be done by such owner or adjoining property
owner at their own expense within twenty (20) days after the date of
service of notice. In the event of failure of said person to comply
with such provisions, the city shall have the authority to remove such
tree and charge the cost of removal against the owner or adjoining
property owner on his tax notice.

10-04-07 Firewood inspection.

From time to time as the Tree Board shall deem necessary, the
City Forester shall inspect all log or woodpiles in the city. Any
dead elm tree or part thereof, including logs, branches, stumps,
firewood or other elm material from which the bark has not been
removed shall be burned or destroyed prior to April 1lst of each year.
No such elm wood shall be allowed in the City of New Rockford from
April 1st to October 15th of each year. The City Forester may enter
upon private property at any reasonable time upon notice to the owner
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for the purpose of carrying out the duties assigned by this article.
10-04-08 Penalty.
Any person violating any provision of this article shall, upon
conviction therefor, be subject to a fine not to exceed Five Hundred

(500.00) Dollars, and thirty (30) days imprisonment, or both such fine
and imprisonment.
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ARTICLE 1 - Animal Control

11-01-01 Definitions

As used in this chapter, the following words shall have the
meaning respectively ascribed to them:

“Animal" means every living animal, both male and female of the
species, except the human race.

"At large" means the animal is off the premises of the owner and is
not securely confined in a vehicle or other enclosure or
restrained.

Cruelty" or "torture" means every act, omission or neglect whereby
unnecessary or unjustifiable pain, suffering or death shall be caused
or permitted.

"Dangerous animal" means any animal which has a tendency to attack,
bite, cause injury or to otherwise endanger the safety of or menace
human beings or domestic animals.

“Owner" means any person, firm, association, corporation or combination
thereof keeping or harboring a dog, cat or other animal.

11-01-02 Running at Large Prohibited - Wastes

It shall be unlawful for any owner or keeper of a dog, cat or
other animal to permit such dog, cat or other animal to be at large at
any time upon the streets, public places, public ways, and school
grounds or upon the private premises of any person other than the
owner or keeper of such dog, cat or other animal. No intent or
knowledge by the owner or keeper of a dog, cat or other animal is
necessary to prove a violation of this section.

The animal owner shall be responsible for the sanitations of
his/her animal whether on his/her own property, private property of
others or public property. No person shall permit any animal under
their care to defecate upon any park or other public grounds, unless
said person shall promptly clean up such waste and deposit same in
adequate sanitary facilities. All animal waste shall be removed daily
so as to keep the surrounding area free from obnoxious odors.

11-1-03 Dangerous Animal at Large Prohibited

No dangerous animal may be at large at any time within the limits
of the City, and it shall be unlawful for the owner or other person
having any dangerous animal in his/her possession or under his/her
control, or in any manner keeping or harboring any such animal within
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the limits of the City, to cause or permit any such animal to be at
large in the City.

If any animal bites or attempts to bite any person while such
animal is at large, then such animal shall be conclusively presumed to
be a dangerous animal.

If any animal attacks or attempts to attack any other dog, cat or
other domestic animal or chases or otherwise attempts to catch a
person while such animal is at large then such animal shall be
conclusively presumed to be a dangerous animal.

11-01-04 Noisy Animal

It shall be unlawful for any person to allow any animal owned by
him/her or under his/her control by loud and frequent yelping,
barking, or howling to annoy any person.

11-01-05 Destruction of Property

It shall be unlawful for any person to allow any animal owned by
the person or under the person's control to destroy any property not
the property of the owner or keeper.

11-01-06 Public Nuisance

1. Every animal that has committed any of the following acts is
deemed to be a public nuisance:

a. Habitually at large.
b. Habitually annoys, barks at or chases any person or vehicle.

c. Habitually disturbs the peace by barking, howling, yelping, or
fighting.

d. Bites any person off the premises of the owner.
e. Habitually attacks and injures, without provocation, any
domestic animal or bird.

2. Upon written complaint made by a law enforcement officer to a
District Judge and notice to its owner; or if the owner is
unknown after ten days' notice by publication and a hearing, as
provided for by N.D.C.C. 42-03-02 and 42-03-03, a District Judge
upon a finding that an animal is a public nuisance shall:
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a. Order the confinement of such animal within a building or
secure enclosure, said animal not to be removed from such
building or enclosure without being effectively restrained by
chain or leash not exceeding six (6) feet in length and/or
properly muzzled; or

b. Order the surrender of such animal to the humane society or
other animal placement organization or law enforcement officer
for purposes of placement outside the City or humane
destruction; or

c. Issue such other order as may be necessary to abate the
nuisance.

3. District Judge may assess costs and expenses to the owner or
keeper of the animal.
11-01-07 Cruelty to Animals

It shall be unlawful for any person to:

1. Overwork, overload, torture, cruelly beat, neglect, or
unjustifiably injure, maim, mutilate or kill any animal, or
cruelly work any animal when unfit for labor.

2. Fail to provide any animal in his/her charge or control with
necessary food, water or shelter.

3. Keep any animal in any enclosure without exercise or wholesome
change of air.

4. Abandon any animal or cause such act to be done.

5. Unjustifiably administer or expose an animal to any known
poisonous substance or noxious drug, whether mixed with food or
not.

6. Carry or transport any live animal in any vehicle, cage,
railroad car, or by any other means that does not permit
adequate ventilation and space for the reasonable comfort of the
animal, nor carry or transport an animal in any other cruel
manner.

7. Willfully frighten, shoot at, wound, kill, capture, ensnare, net

trap or in any other manner molest or injure any song bird or
insectivorous bird; or in any manner to molest or injure the
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nest eggs or young of any such bird; or to have in possession

the nest eggs, young or body of such bird, except as authorized

by a law enforcement officer.

This section does not apply to the eradication, by lawful and
safe methods, of rodents, including rats, mice, gophers and moles.

11-01-08 Vaccination

It shall be unlawful for any person. to own or have under his/her
control any dog or cat which has not been inoculated against rabies,
if over six (6) months of age.

11-01-09 Duty of Owner to Surrender Animal; Redemption

The owner, upon demand by a law enforcement officer, shall
forthwith surrender any animal which has bitten a human, or which is
suspected as having been exposed to rabies, for supervised quarantine,
the expense of which shall be borne by the owner. Said animal may be
reclaimed by the owner if it is adjudged free of rabies, upon payment
of fees determined therefor by the Board of City Commissioners.

Any dog or cat that has exposed a human or domestic pet to the
rabies virus will be examined by a licensed veterinarian and
quarantined according to the most current rabies exposure protocols of
the North Dakota Department of Health and North Dakota Department of
Animal Health.

11-01-10 Number of Dogs or Cats

No person shall harbor or keep more than two dogs or more than
two cats, or a combination thereof, upon premises within the City
which are owned or controlled by him/her, unless approval is obtained
from the Board of City Commissioners. The Board of Commissioners may
grant a person permission to harbor or keep more than two dogs, two
cats, or combination of dogs or cats. The approval shall specify the
number of dogs or cats, or combination of dogs or cats, which the
permittee may harbor or keep, subject to such limitations and
conditions as the Board may impose. The approval shall attach to the
premises to which it relates and shall be personal to the permittee
and may not be transferred. If after a hearing, the person is found to
have violated any other section of Chapter 11, the Board of City
Commissioners may revoke the permission.

ARTICLE 2 - LICENSE
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11-02-01 Required

It shall be unlawful for any person within the City to keep,
maintain or have in his/her custody or under his/her control, any
dog or cat over the age of six (6) months without first having
obtained from the City an annual license to do so.

11-02-02 Application

Any person desiring to keep, maintain or have in his/her custody
or control any dog or cat over the age of six (6) months shall make
application to the City Auditor for a license to keep such dog or cat.
Such application shall be in writing stating the name, sex, color and
other distinguishing characteristics of such dog or cat and the name
and address of the applicant. A current color photograph of the dog or
cat to be licensed shall accompany the license application.

11-02-03 Vaccination Required

Before any license shall be issued under this chapter, the
applicant shall furnish a certificate of vaccination issued by a
veterinarian licensed to practice within this State evidencing that
the dog or cat for which the license is desired has been vaccinated
against rabies and that such vaccination will be good for the license
year.

11-02-04 License Fee

Before any license shall be issued under the provisions of this
chapter, the applicant shall pay to the City the sum of Five Dollars
($5.00) for each intact dog or cat or Three Dollars ($3.00) for a
spayed or neutered dog or cat.

11-02-05 Refund Prohibited

No refund shall be made on a dog or cat license fee or license renewal
fee because of the death of a dog or cat or because the owner of the
dog or cat moves from the City before expiration of the license
period.

11-02-06 Issuance of Tag

It shall be the duty of the City Auditor, at the time of the
issuance of a license under this chapter, to furnish and deliver to
the applicant for such license a tag for each dog or cat for which
such license is issued, upon which tag shall be stamped or engraved
the number of the license and the year for which such license is
issued.
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11-02-07 Dog or Cat to Wear Tag

It shall be the duty of the owner of each dog or cat licensed
under this chapter to place a collar around the neck of each such dog
or cat, on which collar shall be securely fastened the tag furnished
by the City Auditor.

11-02-08 Replacement Tag

In the event of the loss of any tag issued under the provlslons
of this chapter, the City Auditor is hereby authorized to issue a
replacement tag.

11-02-09 Transfer

No dog or cat tag shall be transferable from one dog or cat to
another.

ARTICLE 3 - IMPOUNDMENT

11-03-01 Authorized

Any animal found in violation of the provlslons of this chapter
may be seized and impounded by any law enforcement official.
Impoundment may be in any animal shelter designated by the Board of
City Commissioners.

11-03-02 Notice to Owner

The owner of any animal impounded under the provisions of this
chapter, if the owner's identity and location can be obtained by
reasonable means, shall, within twenty-four (24) hours, be notified
that his/her animal has been impounded.

11-03-03 Fees

The following fees shall be charged for the impoundment and
redemption of each animal under the provisions of this chapter.

1. First redemption of each animal $25.00

2. Second redemption of same animal within twelve (12) months
$50.00

3. Third redemption of same animal within twelve (12) months
$75.00
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Whenever any animal is impounded, an additional fee of Ten
Dollars ($10.00) shall be charged for each day, or fraction thereof,
of impoundment for feeding and caring for each such animal.

11-03-04 Redemption of Unvaccinated or Unlicensed Dog or Cat

The owner of each impounded dog or cat which has not been
vaccinated or licensed under this chapter, upon satisfactory proof of
ownership, may redeem such dog or cat by making a deposit of Fifteen
Dollars ($15.00) with the City Auditor and be allowed forty-eight (48)
hours to get such dog or cat vaccinated and properly licensed. If the
owner fails to procure a certificate of vaccination and City license
within forty-eight (48) hours, the deposit shall be forfeited and
turned over to the City Auditor to be placed in the general fund and
such dog or cat shall again be seized and impounded. Upon presentation
within forty-eight (48) hours of a certificate of vaccination and
issuance of a license under this chapter the deposit shall be
refunded.

11-03-05 Redemption by Person Other Than Owner

If the owner of any animal impounded under this chapter shall
fail to redeem such animal within three (3) days after such
impoundment, any other person may upon complying with the provisions
of this chapter, redeem such animal from the impoundment and
thereafter be the lawful owner of such animal.

11-03-06 Disposition of Unredeemed Animals

Each animal impounded under this chapter that has not been
redeemed or purchased as authorized by this chapter within three (3)
days of such impoundment, will be given to the Humane Society. If the
Humane Society cannot take the animal, it may be disposed of in a
humane manner by a law enforcement officer or his/her authorized
representative.

11-03-07 City not Liable for Impounding Animals

The City and/or law enforcement shall not be liable for the death
or injury to any animal which has been impounded or disposed of
pursuant to this chapter.

ARTICLE 4 - PENALTY
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11-04-01 Penalty for Violation of Chapter

Any person, firm, or corporation violating any of the terms or
provisions of this chapter, except as otherwise provided, shall be
guilty of an infraction and be punished by a fine not to exceed One
Thousand Dollars ($1000.00).

FIRST READING: May 17, 2017
SECOND READING: June 5, 2017
EFFECTIVE DATE: June 26, 2017
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CHAPTER 12
OFFENSES AND INFRACTIONS
Article 1.
IN GENERAL
Division 1. Offenses of general applicability

12-01-01 Criminal Attempt.

1. A person is guilty of criminal attempt if, acting with the

kind of culpability otherwise required for commission of an
offense, he intentionally engages in conduct which, in fact,
constitutes a substantial step toward commission of the offense. A
"substantial step” is any conduct which is

strongly corroborative of the firmness of the actor’s intent

to complete the commission of the offense. Factual or legal
impossibility of committing the offense is not a defense, if

it could have been committed had the attendant circumstances

been as the actor believed them to be.

2. A person who engaged in conduct intending to aid another to
commit an offense is guilty of criminal attempt if the con-
duct would establish his complicity as an accomplice under
NDCC §12.1-03-01 were the offense committed by the other per-
son, even if the other is not guilty of committing or
attempting the offense, for example, because he has a defense
of justification or entrapment.

3. Criminal attempt is an offense if the crime attempted is an
offense, except that whenever it is established by a prepon-
derance of the evidence at sentencing that the conduct constituting
the attempt did not come dangerously close to commission of the
offense, an attempt to commit an offense shall be punished as an
infraction.

(Source: NDCC §12.1-06-01.)

12-01-02 Criminal Conspiracy.

1. A person commits conspiracy if he agrees with one or more

persons to engage in or cause conduct which, in fact, constitutes an
offense or offenses proscribed by the ordinances of this city, and
anyone or more of such persons does an overt act to effect an
objective of the conspiracy. The agreement or the overt act must occur
within the city. The agreement need not be explicit, but may be
implicit in the fact of collaboration or existence of other
circumstances.
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2. If a person knows or could expect that one with whom he
agrees has agreed or will agree with another to effect the
same objective, he shall be deemed to have agreed with the
other, whether or not he knows the other’s identity!

3. A conspiracy shall be deemed to continue until its objectives
are accomplished, frustrated, or abandoned. "Objectives"
includes escape from the scene of the crime, distribution of
booty, and measures, other than silence, for concealing the
crime or obstructing justice in relation to it. A conspiracy
shall be deemed abandoned if no overt act to effect is objec-
tives has been committed by any conspirator during the appli-
cable period of limitations.

4. It is no defense to a prosecution under this section that the
person with whom such person is alleged to have conspired has
been acquitted, has not been prosecuted or convicted, has

been convicted of a different offense, is immune from prose-
cution, or is otherwise not subject to justice.

5. Accomplice liability for offenses committed in furtherance of
the conspiracy is to be determined as provided in NDCC

§12.1-03-01.

6. Conspiracy shall be subject to the penalties provided for
attempt in subsection 3 of §1-1.

Division 2. Integrity and effectiveness of government operation

12-01-03 Aiding Consummation of a Crime.

A person is qguilty of the offense of aiding consummation of an
offense against the ordinances of this city if he intentionally aids
another to secrete, disguise, or convert the proceeds of the offense
against the ordinances or otherwise profits from the offense.

12-01-04 Public Servants Permitting Escape.

A public servant concerned in official detention, as defined by

NDCC §12.1-08-06(3), pursuant to process issued by a court, judge, or
magistrate is guilty of an offense against the ordinances of this city
if he negligently permits an escape.

12-01-05 Criminal Contempt.

1. The municipal court has power to punish for contempt of its
authority only for the following offenses:
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a. Misbehavior of any person in its presence or so near
thereto as to obstruct the administration of justice;

b. Misbehavior of any of its officers in their official
transactions; or

c. Disobedience or resistance to its lawful writ, process,
order, rule, decree, or command.

2. Except as otherwise provided, a criminal contempt proceeding
under this section shall be deemed a prosecution for an

offense for the purposes of NDCC chapters 12.1-01 through
12.1-05, NDCC ch. 12.1-32, and art. V of this chapter.

3. A criminal contempt proceeding under this section is not a
bar to subsequent prosecution for a specific offense if the
Municipal Judge certifies in the judgment of conviction of
criminal contempt, or the order terminating the proceeding
without acquittal or dismissal, that a summary criminal con-
tempt proceeding was necessary to prevent repetition of mis-
behavior disruptive of an ongoing proceeding and that
subsequent prosecution as a specific offense is warranted.

In a subsequent prosecution, the defendant shall receive cre-
dit for all time spent in custody and any fine paid by him
pursuant to the criminal contempt proceeding.

4. This section shall not be construed to deprive a Municipal
Judge of its power, by civil contempt proceedings, to compel
compliance with its lawful writ, process, order, rule,
decree, or command or to compensate a complainant for losses
sustained by reason of disobedience or resistance thereto,

in accordance with the prevailing usages of law and equity,
including the power of detention.

Comment
The ambiguous language in the second sentence of subsection 2
of NDCC 12.1-10-01 is avoided in the model ordinance. It is
assumed that the penalty will fall within the range
authorized by the general penalty section of §5-1 except
insofar as allowed by subsection 4 of the model ordinance "in
accordance with the prevailing usages of law and equity,
including the power of detention" which usages, while none
too clear, are beyond the scope of this project.
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12-01-06 Bindering Proceedings by Disorderly Conduct.

A person is guilty of an offense if he recklessly hinders an official
city proceeding by noise or violent or tumultuous behavior or
disturbance.

Comment
Intentional hinderings by disorderly conduct must be prosecuted in
state court since the punishment authorized is higher than that'
authorized for municipal courts. However, the conduct might also fall
within the scope of criminal contempt under §1-5.

The proceedings intended to be covered under this offense are official
proceedings as defined in NDCC §12.1-01-04 (23) involving agencies or

branches of the municipal government.

12-01-07 Impersonating Officials.

1. A person is guilty of an offense if- he falsely pretends to be
a public servant of this city and acts as if to exercise the
authority of such public servant.

2. It is no defense to prosecution under this section that the
pretended capacity did not exist or the pretended authority
could not legally or otherwise have been exercised or con-
ferred. If the offender "obtains a thing of value" as a

result of his pretension, he is guilty of the greater offense
prohibited by NDCC §12.1-13-04(1) (b) which is classified as a
class A misdemeanor and thus must be prosecuted in state
court. It is also the intention of the ordinance to cover

only impersonation of city officials rather than state
officials.

12-01-08 Obstructing Peace Officers and Public Officers in Discharge
of-Their Duties.

Every person who intentionally or willfully delays, resists, opposes
or obstructs a peace officer or public officer in the discharge or
attempt to discharge any duty of his office shall be guilty of an
offense.

12-01-09 False Alarms; Interference with Apparatus, Equipment.

No person, other than a police officer or city officer in the

discharge of his duty, shall give, make, or sound any alarm or call

with any policemen’s whistle, siren, or other instrument commonly

known or used by any of the police officers of the city in making

alarms or calls while in the discharge of his duty; and no person
OFFENSES AND INFRACTIONS
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shall in any manner whatever, intentionally interfere with or injure
any property of any kind belonging to or used by the Fire Department
or Police Department; or hinder or delay any apparatus, equipment, or
vehicle belonging to the Fire Department or Police Department.

Division 3. Civil Rights
12-01-10 Discrimination in Public Places.

A person is guilty of an offense if, whether or not acting under
color of law, he, by force, or threat of force or by economic coer-
cion, intentionally:

1. Injures, intimidates or interferes with another because of

his sex, race, color, religion, or national origin and because he is
or has been exercising or attempting to exercise his right to full and
equal enjoyment of any facility open to the public.

2. Injures, intimidates, or interferes with another because of
his sex, race, color, religion, or national origin in order to
intimidate him or any other person from exercising or
attempting to exercise his right to full and equal enjoyment
of any facility open to the public.

12-01-11 Preventing Exercise of Civil Rights - Hindering or
Preventing Another Aiding Third Person to Exercise Civil Rights.

A person is guilty of an offense if, whether or not acting under
color of law, he, by force or threat of force or by economic coercion,
intentionally:
1. Injures, intimidates, or interferes with another because he is
or is about to exercise his civil rights, or because he has
exercised his civil rights.

2. Intimidates or prevents another from 'aiding a third person to
exercise his civil rights.

Article 2.
OFFENSES AGAINST PERSONS

12-02-01 Simple Assault.

1. A person is guilty of an offense if he:
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a. Willfully causes bodily injury to another human being; or

b. Negligently causes bodily injury to another human being by
means of a firearm, destructive device, or other weapon,

the use of which against a human being is likely to cause
death or serious bodily injury.

2. Consent to the conduct causing bodily injury by all persons
injured by the conduct is a defense if:

a. Neither the injury inflicted nor the injury threatened is
such as to jeopardize life or seriously impair health;

b. The conduct and the injury are reasonable foreseeable
hazards of joint participation in a lawful athletic contest or
competitive sport; or

c. The conduct and the injury are reasonably foreseeable

hazards of an occupation or profession or of medical or

scientific experimentation conducted by recognized methods and the
persons subjected to such conduct or injury,

having been made aware of the risks involved, consent to

the performance of the conduct or the infliction of the injury.

3. Assent does not constitute consent, within the meaning of this
ordinance, if:

a. It is given by a person who is legally incompetent to
authorize the conduct charged to constitute the offense
and such incompetence is manifest or known to the actor;

b. It is given by a person who by reason of youth, mental
disease or defect, or intoxication, is manifestly unable
or known by the actor to be unable to make a reasonable
judgment as to the nature or harmfulness of the conduct
charged to constitute the offense; or

c. It is induced by force, duress, or deception.

Comment

This section parallels the simple assault offense in NDCC
§12.1-17-01 and the consent provisions in NDCC §12.1-17-08.
It essentially follows lay usage in covering what was under
common law more technically a battery. Common law assault is
not covered more descriptively as terrorizing, NDCC
§12.1-17-04; menacing, NDCC §12.1-17-05; criminal coercion,
NDCC §12.1-17-06; or, harassment, NDCC ~12.1-17-07.
More serious assault (battery) is covered by state law under
aggravated assault, NDCC §12.1-17-02 or, if simple assault
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upon a peace officer acting in an official capacity, as a
Class C felony under NDCC ~12.1-17-01.

12-02-02 Sexual Assault.

1. A person who knowingly has sexual contact with another, or who
causes such other person to have sexual contact with him, is guilty of
an offense if:

a. He knows or has reasonable cause to believe that the con-
tact is offensive to the other person;

b. He knows or has reasonable cause to believe that the other
person suffers from a mental disease or defect which ren-
ders him or her incapable of understanding the nature of

his or her conduct;

c. He or someone with his knowledge has substantially
impaired the other person's power to appraise or control
his conduct, by administering or employing without the
other’s knowledge intoxicants or other means for the pur-
pose of preventing resistance;

d. The other person is in official custody or detained in a
hospital, prison, or other institution and the actor has

supervisory or disciplinary authority over him or her.

12-02-03 Harassment.

A person is guilty of an offense if, with intent to frighten or
harass another, he:

1. Makes a telephone call anonymously or in offensively coarse
language;

2. Makes repeated telephone calls, whether or not a conversation
ensues, with no purpose of legitimate communication; or

3. Communicates a falsehood by telephone and causes mental anguish.
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Article 3.
OFFENSES AGAINST PROPERTY
Division I. Property Destruction and Criminal Intrusion

12-03-01 Criminal Mischief.

A person is guilty of an offense if he:

1. Willfully tampers with tangible property of another so as to
endanger person or property; or

2. Willfully damages tangible property of another.

Conduct is punishable as criminal mischief under this ordinance

when any pecuniary loss i1f intentionally caused is not in excess of
one hundred dollars; if recklessly caused is not in excess of two
thousand dollars; and if the damages to tangible property of another
are not by means of an explosive or a destructive device.

3. The penalty for the offense of criminal mischief may not
exceed a fine of one thousand dollars, imprisonment for thirty days,

or both such fine and imprisonment.

12-03-01.1 Malicious Mischief. Littering.

No person, within the city, shall willfully, maliciously, wan-

tonly, negligently or otherwise injure, deface, destroy or remove any
real or personal property or improvements thereto, belonging to any
other person or public entity, nor shall any person, within the city,
throw or permit to be deposited or scattered upon any property, public
or private, any garbage or waste or other material of any kind, except
in depositories intended for the deposit of the same, or as otherwise
provided by the ordinances of the City of New Rockford.

12-03-02 Tampering With or Damaging a Public Service.

A person is guilty of an offense if he negligently causes a
substantial interruption or impairment of a public communication,
transportation, supply of water, gas, power, or other public service
by:

1. Tampering with or damaging the tangible property of another;

2. Incapacitating an operator of such service; or

3. Negligently damaging the tangible property of another by fire,
explosive, or other dangerous means.
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12-03-03 Consent as a Defense and Definition of "of another" for
Criminal Mischief or Tampering With or Damaging a Public Service.

For prosecutions of criminal mischief under 12-03-01 or tampering with
or damaging a public service under 12-03-02:

1. Whenever it is an element of the offense that the property is

of another, it is a defense to a prosecution under those sec-

tions that the other has consented to the actor's conduct with respect
to the property.

2. Property is that "of another" if anyone other than the actor
has a possessory or proprietary interest therein.

12-03-04 Criminal Trespass.

A person is guilty of an offense if, knowing that he is not

licensed or privileged to do so, he enters or remains in any place as
to which notice against trespass i1s given by actual communication to
the actor by the person in charge of the premises or other authorized
person or by posting in a manner reasonably likely to come to the
attention of intruders.

Division 2. Theft and Related Offenses.

12-03-05 Consolidated Theft Offenses.

1. Conduct denominated theft in §12-03-06 to 12-03-08 constitutes a
single offense designed to include the separate offenses heretofore
known as larceny, stealing, purloining, embezzlement, obtaining money
or property by false pretenses, extortion, blackmail, fraudulent
conversion, receiving stolen

property, misappropriation of public funds, swindling, and the like.

2. A charge of theft under §12-03-06 to 12-03-08 which fairly
apprises the defendant of the nature of the charges against

him shall not be deemed insufficient because it fails to spe-

cify a particular category of theft. .The defendant may be

found guilty of theft under such a charge if his conduct falls under
§12-03-06 to 12-03-08, so long as the conduct proved is sufficiently
related to the conduct charged that the accused is not unfairly
surprised by the case he must meet.

12-03-06 Theft of Property.

A person is guilty of theft if he:
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1. Knowingly takes or exercises unauthorized control over, or
makes an unauthorized transfer of an interest in, the property of
another with intent to deprive the owner thereof;

2. Knowingly obtains the property of another by deception or by
threat with intent to deprive the owner thereof, or inten-
tionally deprives another of his property by deception or by
threat; or,

3. Knowingly receives, retains, or disposes or property of
another which has been stolen, with intent to deprive the

owner thereof.

12-03-07 Theft of Services.

A person is guilty of theft if:

1. He intentionally obtains services, known by him to be
available only for compensation, by deception, threat, false
token, or other means to avoid payment for the services; or

2. Having control over the disposition of services of another to
which he is not entitled, he knowingly diverts those services

to his own benefit or to the benefit of another not entitled
thereto.

Where compensation for services is ordinarily paid immediately

upon their rendition, as in the case of hotels, restaurants, and com-
parable establishments, absconding without payment or making provision
to pay is prima facie evidence that the services were obtained by
deception.

12-03-08 Theft of Property Lost, Mislaid, or Delivered by Mistake.

A person is guilty of theft if he:

1. Retains or disposes of property of another when he knows it
has been lost or mislaid; or

2. Retains or disposes of property of another when he knows it
has been delivered under a mistake as to the identity of the
recipient or as to the nature or amount of the property;

and with intent to deprive the owner of it, he fails to take

readily available and reasonable measures to restore the property to a
person entitled to have it.
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12-03-09 Thefts Punishable Under City Ordinance.

Theft under §12-03-06 to §12-03-08 may be punished as an offense
against the city ordinances if the highest value by any reasonable
standard, regardless of the actor's knowledge of such value, of the
property or services which were stolen by the actor, or which the
actor believed that he was stealing, or which the actor could reaso-
nably have anticipated to have been the property or services involved,
does not exceed fifty dollars; and if:

1. The theft was not committed by threat;

2. The theft was not committed by deception by one who stood in a
confidential or fiduciary relationship to the victim of the
theft; and

3. The defendant was not a public servant or an officer or
employee of a financial institution who committed the theft in the
course of his official duties;

4. The property stolen is not a firearm, ammunition, explosive or
destructive device, or an automobile, aircraft, or other
motor-propelled vehicle;

5. The property does not consist of any government file, record,
document, or other government paper stolen from any government office
or from any public servant;

6. The defendant is not in the business of buying or selling stolen
property and he does not receive, retain, or dispose of the property
in the course of that business.

7. The property stolen does not consist of any implement, paper,

or other thing uniquely associated with the preparation of any money,
stamp, bond, or other document, instrument, or obligation of the State
of North Dakota;

8. The property stolen does not consist of livestock taken from
the premises of the owner; and

9. The property stolen does not consist 'of a key or other implement
uniquely suited to provide access to property the theft of which would

be a felony or was not stolen to gain such access.

12-03-10 Defrauding Secured Creditors.

A person is guilty of an offense if he destroys, removes, con-
ceals, encumbers, transfers, or otherwise deals with property subject
OFFENSES AND INFRACTIONS
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to a security interest with intent to prevent collection of the debt
represented by the security interest if the property does not have a
value exceeding five hundred dollars determined as in the preamble of
§12.;.03-09.

12-03-11 Retail Theft - Shoplifting.

1. Presumption.

Any person concealing upon his person or among his belongings, or
causing to be concealed upon the person or among the belongings of
another, unpurchased merchandise displayed, held, offered, or stored
for sale in a retail mercantile establishment and removing it to a
point beyond the last station for receiving payments in that retail
mercantile establishment shall be prima facie presumed to have so
concealed such merchandise with the intention of permanently depriving
the merchant of possession or of the full retain value of such
merchandise.

2. Detention of suspect - Procedure.

Any peace officer or merchant who reasonably believes that a
person has committed, or is in the process of committing,
theft may detain such person, on or off the premises of a
retail mercantile establishment, in a reasonable manner and
for a reasonable length of time for all or any of the
following purposes:

3. Definitions.

As used in this section, unless the context requires
otherwise:

a. "Merchandise" means any item or tangible personal pro-
perty, and specifically includes shopping carts.

b. "Merchant" means an owner or operator of any retail
mercantile establishment of any agent, employee, lessee,
consignee, officer, franchisee, or independent contractor
or such owner or operator.

c. "Retail mercantile establishment" means any place where
merchandise is displayed; held, offered, or stored for
sale to the public.

d. "Premises of a retail mercantile establishment" includes,

but is not limited to, the retail merchantile establish-

ment, any common use areas in shopping centers, and all

parking areas set aside by a merchant, or on behalf of a

merchant for the parking of vehicles for the convenience
OFFENSES AND INFRACTIONS
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of the patrons of said retail mercantile establishment.
e. "Person" means any natural person or individual.

f. "Full retail value" means the merchant's stated or adver-
tised price of the merchandise.

g. "Shopping cart” means those push carts o f the type or
types which are commonly provided by grocery stores,
drugstores, or other retail mercantile establishments for
the use of the public in transporting commodities in
stores and markets and, incidentally, from the stores to a
place outside the store.

h. An item is "concealed" within the meaning of this section
if, even though there is some notice of its presence, the
item itself is not visible through ordinary observation.

4. Theft of unpurchased merchandise displayed, held, offered, or
stored for sale in a mercantile establishment from that
establishment when open for business is "shoplifting" for

which the offender may be assessed a penalty upon conviction

not exceeding one thousand dollars, imprisonment for thirty
days, or both such fine and imprisonment.

12-03-12 Defenses and Proof as to Theft and Related Offenses.

1. It is a defense to a prosecution under §12-03-05 to §12-03-13
that:

a. The actor honestly believed that he had a claim to the property or
services involved which he was entitled to assert in the manner which
forms the basis for the charge against him; or

b. The victim is the actor's spouse, but only when the pro-

perty involved constitutes household or personal effects or other
property normally accessible to both spouses and the parties involved
are living together. The term "spouse", as used in this section,
includes persons living together as husband and wife.

2. It does not constitute a defense to a prosecution for conduct

constituting an offense in violaion of ~12-03-05 to §12-03-13
that:
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a. Stratagem or deception, including the use of an undercover
operative or law enforcement officer, was employed;

b. A facility or an opportunity to engage in such conduct including
offering for sale property not stolen as if it were stolen, was
provided; or

c. Mere colicitation that would not induce an ordinary lawa-biding
person to engage in such conduct was made by a law

enforcement officer to gain evidence against a person pre disposed
to engage in such conduct.

3. a. It shall be prima facie case of theft under §12-03-05 to
§12-03-13 if it is shown that a public servant or an officer,
director, agent, employee of, or a person con-

nected in any capacity with a financial institution has failed to
payor account upon lawful demand for money or property entrusted to
him as part of his official duties or if an audit reveals a shortage
or falsification of his accounts.

b. Proof of the purchase or sale of stolen property at a price
substantially below its fair market value, unless satisfactorily
explained, gives rise to an inference that the person buying or
selling the property was aware of the risk that it had been stolen.

c. Proof of the purchase or sale of stolen property by a dealer in
property, out of the regular course of business, or without the usual
indicia of ownership other than mere possession, unless satisfactorily
explained, gives rise to an inference that the person buying or
selling the property was aware of the risk that it had been stolen.

12-03-13 Definitions.

For §12-03-05 to §12-03-12.
1. "Deception" means:

a. Creating or reinforcing a false impression, including false
impressions as to fact, law, status, value, inten-

tion or other state of mind; but deception as to a person’s intention
to perform a promise shall not be inferred from the fact alone that he
did not substantially perform the promise unless it is part of a
continuing scheme to defraud; or
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b. Preventing another from acquiring information which would affect
his judgment of a transaction; or

c. Failing to correct a false impression which the actor previously
created or reinforced, or which he knows to be influencing another to
whom he stands in fiduciary or confidential relationship; or

d. Failing to correct an impression which the actor previously created
or reinforced and which the actor knows to have become false due to
subsequent events; or

e. Failing to disclose a lien, adverse claim, or other impediment to
the enjoyment of property which he transfers or encumbers in
consideration for the property obtained or in order to continue to
deprive another of his property, whether such impediment is or is not
valid, or is or is not a matter of official record; or

f. Using a credit card, charge plate, or any other instrument which
purports to evidence an undertaking to pay for property or services
delivered or rendered to or upon the order of a designated person or
bearer (1) where such instrument has been stolen, forged, revoked, or
cancelled, or where for any other reason its use by the actor is
unauthorized, and (2) where the actor does not have the intention and
ability to meet all obligations to the issuer arising out of his use
of the instrument; or

g. Any other scheme to defraud. The term "deception" does not,
however, include falsifications as to matters having no pecuniary
significance, or puffing by statements unlikely to deceive ordinary
persons in the group addressed. "Puffing" means an exaggerated
commendation of wares in communications addressed to the public or to
a class or group.

2. "Deprive" means:
a. To withhold property or to cause it to be with held
either permanently or under such circumstances that a

major portion of its economic value, or its use and
benefit, has, in fact, been appropriated; or
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b. To withhold property or to cause it to be withheld with
the intent to restore it only upon the payment of a
reward or other compensation; or

c. To dispose of property or use it or transfer any interest
in it under circumstances ~hat make its restoration, in
fact, unlikely.

3. "Fiduciary" means a trustee, guardian, executor, administra-

tor, receiver, or any other person acting in a fiduciary capacity, or
any person carrying on fiduciary functions on behalf of a corporation
or other organization which is a fiduciary.

4., "Financial institution" means a bank, insurance company, cre-
dit union, safety deposit company, savings and loan asso-
ciation, investment trust, or other organization held out to the
public as a place of deposit of funds or medium of savings or
collective investment.

5. "Obtain" means:

a. In relation to property, to bring about a transfer or purported
transfer of interest in the property, whether to the actor or another;
or

b. In relation to services, to secure performance thereof.

6. “Property" means any money, tangible or intangible personal
property, property (whether real or personal) the location of which
can be changed (including things growing on, affixed to, or found in
land and documents although the rights represented thereby have no
physical location), contract right, chose-in-action, interest in or
claim to wealth, credit, or any other article or thing of value of any
kind. "Property" also means real property the location of which cannot
be moved if the offense involves transfer or attempted transfer of an
interest in the property.

7. “Property of another" means property in which a person other than
the actor or in which a government has an interest which the actor is
not privileged to infringe without consent, regardless of the fact
that the actor also has an interest in the property and regardless of
the fact that the other person or government might be precluded from
civil recovery because the property was used in an unlawful
transaction or was subject to forfeiture as contraband. Property in
possession of the actor shall not be deemed property of another who
has
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a security interest therein, even if legal title is in the creditor
pursuant to a conditional sales contract or other security agreement.
"Owner" means any person or a government with an interest in property
such that it is "property of another" as far as the actor is
concerned.

8. "Receiving" means acquiring possession, control, or title, or
lending on the security of the property.

9. "Services" means labor, professional service, transportation,
telephone, mail or other public service, gas, electricity and other
public utility services, accommodations in hotels, restaurants, or
elsewhere, admission to exhibitions, and use of vehicles or other
property.

10. “Stolen" means property which has been the subject of theft or
robbery of a vehicle which is received from a person who is then in
violation of NDCC §12.1-23-06.

11. "Threat: means an expressed purpose, however communicated, to:

a. Cause bodily injury in the future to the person threatened
or to any other person; or

b. Cause damage to property; or

c. Subject the person threatened or any other person to physical
confinement or restraint; or

d. Engage in other conduct constituting a crime; or

e. Accuse anyone of a crime; or

f. Expose a secret or publicize an asserted fact, whether true or
false, tending to subject a person living or deceased, to hatred,
contempt, or ridicule or to impair another’s credit or business

repute; or

g. Reveal any information sought to be concealed by the person
threatened; or

h. Testify or provide information or withhold testimony or information
with respect to another's legal claim or defense; or
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i. Take or withhold official action as a public servant, or cause a
public servant to take or withhold official action; or

j. Bring about or continue a strike, boycott, or other similar
collective action to obtain property or deprive another of his
property which is not demanded or received for the benefit of the
group which the actor purports to represent; or

k. Cause anyone to be dismissed from his employment, unless the
property is demanded or obtained for lawful union purposes; or

1. Do any other act which would not in itself substantially benefit
the actor or a group he represents but which is calculated to harm
another person in a substantial manner with respect to his health,
safety, business, employment, calling, career, financial condition,
reputation, or personal relationship. Upon a charge of theft, the
receipt of property in consideration for taking or withholding
official action shall be deemed to be theft by threat regardless of
whether the owner voluntarily parted with his property or himself
initiated the scheme.

12. “Traffic” means:

a. To sell, transfer, distribute, dispense or otherwise
dispose of to another person; or

b. To buy, receive, possess, or obtain control of, with intent to
sell, transfer, distribute, dispense or otherwise dispose of to

another person.

13. "Dealer in property” means a person who buys or sells property as
a business.

12-03-14 Making or Uttering Slugs.

1. A person is guilty of an offense if he makes or utters a slug or
slugs which do not exceed fifty dollars in value with intent to
deprive a supplier of property or service sold or offered by means of
a coin machine or with knowledge that he is facilitating such a
deprivation by another person.
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2. In this section:

a. "Slug" means a metal, paper, or other object which by virtue of its
size, shape, or any other quality is capable of being inserted,
deposited, or other-wise used in a coin machine as an improper but
effective substitute for a genuine coin, bill, or token;

b. "Coin machine" means a coin box, turnstile, vending machine, or
other mechanical or electronic device or receptacle designed (1) to
receive a coin or bill of a certain denomination or a token made for
the purpose; and (2) in return for the insertion or deposit thereof,
automatically to offer, provide, assist in providing, or permit the
acquisition of property or a public or private service.

c. "Value" of the slugs means the value of the coins, bills, or tokens
for which they are capable of being substituted.

Article 4.

OFFENSES AGAINST PUBLIC ORDER, HEALTH,
SAFETY AND SENSIBILITIES

Division 1. Riot

12-04-01 Engaging in a Riot.

1. A person is guilty of an offense if he engages in a riot.

2. "Riot" means a public disturbance involving an assemblage of five
or more persons which by tumultuous and violent conduct creates grave
danger of damage or injury to property or persons or substantially
obstructs law enforcement or other government function.

3. A person shall be convicted under §12-01-01 or §12-01-02 of attempt
or conspiracy to commit an offense under this section only if he
engages in the prohibited conduct under circumstances in which there
is a substantial likelihood that his conduct will imminently produce a
violation of this section. Mere presence at a riot is not an offense
under this section.
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12-04-02 Disobedience of Public Safety Orders Under Riot Conditions.

A person is guilty of an offense if, during a riot as defined in $§12-
04-01(2), or when one is immediately impending, he disobeys a
reasonable public safety order to move, disperse, or refrain from
specified activities in the immediate vicinity of the riot. A public
safety order is an order designed to prevent or control disorder, or
promote the safety of persons or property, issued by the senior law
enforcement official on the scene.

Division 2. Disorderly Conduct and Loitering

12-04-03 Disorderly Conduct.

1. A person is guilty of violating the ordinances of this City
if, with intent to harass, annoy, or alarm another person or
in reckless disregard of the fact that another is harassed,
annoyed or alarmed by his behavior, he:

a. Engages in fighting, or in violent, tumultuous or threatening
behavior;

b. In a public place, uses abusive, insulting, or offensive language,
or an abusive, insulting, or offensive gesture, under circumstances in
which such language by its very utterance, or gesture, is likely to
cause or provoke a disturbance or breach of the peace.

c. Makes unreasonable noise;

d. Obstructs vehicular or pedestrian traffic, or the use of a public
facility;

e. Persistently follows a person in or about a public place or places;

f. While loitering in a public place for the purpose of soliciting
sexual contact, he solicits such contact;

g. Creates a hazardous or seriously alarming condition by any act
which he is not licensed or privileged to do.

h. Enters on the property of another and for a lewd or unlawful

purpose looks into a dwelling on the property through any window or
other opening in the dwelling;
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i. Not being a peace officer, discharges a firearm or displays a
deadly weapon in a public place;

j. Exposes his genitals under circumstances in which, in fact, his
conduct is likely to be observed by a person who would be offended or
alarmed, and with intent to arouse or gratify the sexual desire of any
person, including the actor;

k. Throws any missile in a public place or in any place where there is
any person to be endangered thereby, although no injury to any person
ensues; or

1. Creates, by chemical means, a noxious and unreasonable odor in a
public place

m. Knowingly allows or permits another individual to engage in any
illegal conduct.

2. A person whose conduct violates subdivisions a through g of
subsection 1 is guilty of an offense. A person whose conduct violates
subdivisions h through 1 of subsection 1 is guilty of an infraction.

3. Prosecutions under subdivisions b, e, and f of subsection 1 shall
be instituted only upon complaint to a law enforcement officer by

someone other than a law enforcement officer.

12-04-03.1 Disorderly House/Disorderly Vehicle.

An individual who knowingly permits disorderly conduct as described in
Section 12-04-03 to occur within or upon any premises, property or
motor vehicle owned, possessed, or under the individual’s control is
guilty of the offense of Disorderly House/Disorderly Vehicle. For a
first offense under this section a court must impose a fine of at
least Five Hundred Dollars ($500.00). The court may not defer, suspend
or stay the imposition of sentence or judgment provided herein. For
any subsequent offense within five (5) years under this section a
court must impose a fine of One Thousand Dollars ($1000.00). The court
may not defer, suspend or stay the imposition of sentence or judgment
provided herein.

12-04-04 Defense When Conduct Consists of Speech or Other
Expression.

1. If conduct that would otherwise violate §12-04-03(a) (c)
(unreasonable noise) or §12-04-03(1) (a) (obstructing traffic
or public facility) consists of speech or other communication,
of gathering with others to hear or observe such speech or
communication, or of gathering with others to

-219 -



OFFENSES AND INFRACTIONS

picket or otherwise express in a non- violent manner a position on
social, economic, political, or religious questions, the actor must be
ordered to move, disperse, or otherwise remedy the violation prior to
his arrest if he has not yet intentionally harmed the interests of
others which those sections seek to protect.

2. The order required by this section may be given by a peace officer,
a fireman, a person with authority to control the use of the premises,
or any person directly affected by the violation.

3. It is a defense to prosecution under §12-04-03(1) (c) or (d);

a. that in circumstances in which this section requires an
order no order was given;

b. that an order, if given, was manifestly unreasonable in scope; or
c. than an order, 1if given was promptly obeyed.
12-04-05 Loitering.

1. A person commits an infra