
MINUTES OF THE EDDY COUNTY WATER RESOURCE BOARD

May 1, 2018

Aregular meeting of the Eddy County Water Resource Board was held on May 1, 2018 at 9:00 AM inthe Eddy
County Courthouse. Present were Kenny Reis, Michael Tweed, Peter Larson and Travis S. Peterson,
Secretary/Treasurer. Also present were Eddy County Landowner, Monty Schaefer; Bennett Johnson, Attorney
for Monty Schaefer; and Eddy County Landowners, Doug Skadberg and Kris Skadberg.

Theminutes of the April 3,2018 regular meetingwerepresented. Larson made a motion to approve the minutes.
Second by Tweed. Motion carried.

The Treasurer's Report was presented and reviewed. Reis made a motion to approve the treasurer's report.
Second by Larson. Motion carried. The bill for Eddy County's 30% share ($103.08) for Tammy Roehrich's
secretarial services related to Rocky Run Joint Water Board Meetings was presented. Larson made a motion to
pay. Second by Tweed. Motion carried.

Correspondence: Various correspondence was reviewed. Except as otherwise noted herein, no specific action
required.

Old Business:

DougSkadberg/Montv Schaefer Matter: Atthis timeKrisSkadbergcontactedby telephone Skadberg attorney,
KaleVan Bruggen. Petersonread and reviewed with the Board Daren Peterka's May 1, 2018 email that outlines
proposed engineering services andestimated costs ($9,100). IftheBoard pursues theApplication forConstruction
Permit for the Rosefield Dam, then Peterka anticipates completion ofthe services and application to take 30 to 120
days.

AtthistimeMr. VanBruggen interjected and informed the Board that the reasonforhis appearance is to learn the
status of this matter and/or learn how the Board intends to proceed so that he can advise his clients accordingly.
Van Bruggen acknowledged receipt of the Bennett Johnson letter submitted to the Board on behalf of Monty
Schaefer. Van Bruggen disagrees with Johnson's position and believes that theBoard's options are to: 1)obtain
aconstruction permit; or2)breach the Rosefield Dam. Van Bruggen did note that hewas encouraged bythe firm
time line (30 to 120days) proposed by Daren Peterka.

Bennett Johnson was given anopportunity to speak. Mr. Johnson restated the assertions outlined in his April 2,
2018 letter. Specifically, Johnson believes that OSE lacked jurisdiction due toSkadberg's improperly filed appeal
and Mr. Schaefer objects to the Board's efforts to obtain a construction permit.

Both Van Bruggen and Johnson indicated that their clients were anxious for a determination bythe Board so that
their clients thereafter can determine the appropriate course ofaction.

Atthis time and asa result of thepending litigation and/or administrative proceedings, Peterson proposed thatthe
Board go into executive session asauthorized byNDCC 44-04-19.1 (2) for the purpose ofdiscussing the Rosefield
Dam Slough issues and the legal consequences resulting from Board decisions relating thereto. Reis made amotion
to proceed to executive session. Second byTweed. On a roll call vote, Reis, Tweed and Larson voted infavor of
proceeding to executive session. The executive session commenced at 9:33 AM and adjourned at 10:14 AM.
Peterson digitallyrecorded the executive session.

At 10:16 AM the open meeting of theEddy County Water Board reconvened. Again present were all the above
referenced parties including attorney Kale Van Bruggen. At this time, Mike Tweed made a motion to breach the
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Rosefield Dam to the extent of complete removal of the dam and spillway, with the intent that said work be
completed during the 2018 construction season. Second by Reis. After discussion and on roll call vote, Larson,
Tweed and Reis all voted in favor of the motion.

In light of the anticipated removal of the dam and spillway, Larson moved to terminate efforts to obtain a
construction permit from the OSE and to not pursue engineering services from Interstate Engineering Daren Peterka
at this time. Second by Reis. Motion carried unanimously.

Culverts on Eddv County/Nelson County Line: Tweed asked for clarification of the proposed work. Larson
discussed the matter briefly in passing with Ben Varnson but no further communication has been received from the
Nelson County Water Board. No further action will be taken until or unless the Board hears something from the
Nelson County Water Board.

Upper Shevenne River Joint Water Resource Board: No update.

Devils Lake Basin Joint Water Resource Board: No update. The next meeting is scheduled for May 9,2018
at 9AM in the Ramsey County Courthouse.

Garrison Diversion Conservancy District: Tweed informed the Board that he was part of a group that went to
Washington DC to discuss GDCD issues with Senators Heitkamp and Hoeven. As a result he missed the last Devils
Lake Basin Joint Water Resource Board meeting.

New Business:

Larson informed the Board that he attended a recent meeting regarding the modification and rehabilitation of the
Bouret Dam located in Benson County. The proposed project consists of complete removal of the existing dam,
rebuildingthe embankment and implementing a seven-tier drop structure (fish passage). The new structure would
consist of new sheet pilings and rock. No concrete would be utilized. The estimated cost, depending on
particulars, is $800,000 to $1,000,000.

Next Meeting: The next regular meeting of the Eddy County Water Resource Board will be held on June 5,
2018 at 9:00 AM.

There being no further business the meeting was adjourned.

tfully
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Travis S. Peterson, Recording Secretary
APPROVED:

Kerfneth Reis, Chairman


